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	Responsible Officer’s Report

Proposal:
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	Director of Planning & Environment

	From:
	Manager Building & Development Services 
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	D 2017-671


1. PROPOSED DEVELOPMENT

The subject Development Application was lodged with Council on 22 December 2017 by G H Dubbo Pty Ltd & Icanso Pty Ltd. The Development Application (as amended) is for mixed use development comprising commercial premises (restaurant and bar) on ground floor, 57 serviced apartments (floors 2 to 6) and 27 shop top housing units (floors 7 to 13), plus parking over four (4) levels and rooftop communal terrace (floor 11). The proposal also includes a four (4) lot stratum and subsequent 84 lot strata title subdivision. 
The proposal comprises 14 floors (commercial, residential and parking), plus 2 basement level floors (carparking). 
The proposal also includes the demolition of the existing building, driveway and parking areas.

2. SITE DETAILS

Locality

The subject land is known as Lot 22 DP 230028, No.1 Church Street, Dubbo. The allotment is located on the south-eastern corner of Church and Bligh Streets. The allotment has an area of 2,106m² with a frontage to Church Street of 53.4 metres and Bligh Street of 40.5 metres.

Slope

The natural topography of the site is that it slopes down Church Street towards the Macquarie River (approximately 2.5 metres). The existing site has been levelled, but the proposed development will utilise this slope to provide basement carparking below the flood level.

Vegetation 

The site is void of any existing vegetation, other than three (3) native trees on the north-western corner and three (3) trees in the south-eastern corner.
Access
Both pedestrian and vehicle access to the site is obtained from both Church and Bligh Streets via a bitumen sealed public road with kerb and guttering.
Drainage
Drainage would occur into Council’s existing street stormwater system on Bligh Street. 

Services
The site would be connected to all utility services (water, sewer, stormwater and electricity).
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Figure 1: Site Location - Lot 22 DP 230028, No.1 Church Street, Dubbo.

Adjoining uses
North:

Commercial development (Amaroo Hotel).

South:

Commercial development (private carpark - Dubbo CBD).

East:

Commercial development (Dubbo CBD).

West:

Recreation area and the Macquarie River.

Site Inspection

A number of site inspections of the subject property have been undertaken.  At the time of the inspections it was noted that the site and the existing building were vacant and have been for some time.
3. SITE HISTORY

A review of Council’s records has identified the following files as relevant to the proposed development:

· D05-686 Advertising signs approved 13 October 2005.
· D05-539 Weight Loss & Exercise Centre approved 29 August 2005.

· D03-313 Office Fitout approved 14 July 2003.

· D01-131 Addition – Lift & Public Toilets approved 5 October 2000.

· D99-3 Medical Centre (internal alterations) approved 9 September 1998.

· D98-81 Additional Office (Medical Centre) approved 11 May 1998.

· D94-244 Medical Centre (alterations) approved 29 March 1994.

· D94-56 Medical Centre (alterations) approved 17 March 1994.

· D93-307 Medical Centre (1st floor) approved 16 December 1993.

· BA83-451 Office Building approved 29 November 1983. 

A review of the related files has identified that previous consents provide details with regard to S64 and S7.11 Contributions, noting that these are levied on the basis of additional impact upon Council’s infrastructure.
Parking on the D01-131 approval (existing building) indicated 33 carspaces. At the rate of 1 space per 40m² NLA the required parking was approximately 16 spaces. As such, there is no existing credit for parking.
4. PROPOSED DEVELOPMENT – DETAIL

The Development Application (as amended) is for 16 storeys of mixed use development comprising commercial premises (restaurant and bar) on ground floor, 57 serviced apartments (floors 2 to 6) and 27 shop top housing units (floors 7 to 13), plus parking over four (4) levels and rooftop communal terrace (floor 11). The proposal also includes a four (4) lot stratum and subsequent 84 lot strata title subdivision.
The original application included:

· Demolition of the existing building on the subject site together with bulk earthworks to provide a developable building site and removal of the existing trees; 

· Development of a tiered multi-storey building (13 storey) accommodating a retail premises at ground floor, serviced apartments and shop top housing, together with ancillary car parking at lower levels and above the ground floor level; 

· Construction of a pedestrian footbridge linking the ground floor of the proposed building with Macquarie Street to the north-east, providing flood free pedestrian egress from for the building to Macquarie Street; and 

· A multi-stage stratum and strata subdivision to create separate lots over individual serviced apartments and residential units to allow for future sale.
Following consultation with the applicant the application was amended, including the following changes:

· The building is now 16 storeys (north-west corner) following design changes;
· Levels 11 comprises 1 x 3 bed apartment together with services, roof access for plant and equipment, gym and communal open space.

· Levels 12 & 13 provide 1 x 3 bed apartment. 
· The serviced apartments have been reduced from 61 to 57 apartments; and
· The pedestrian footbridge has been deleted.
Section 2.15 Joint regional planning panels
The Western Joint Regional Planning Panel (JRPP) is the consent authority with regard to D17-671, given that it is a development as described in Schedule 7 of State Environmental Planning Policy (State and Regional Development) 2011. Subclause 2 states that ‘general development’ with a capital investment of more than $30 million is deemed applicable for the determination by Joint Regional Planning Panels.

The proposed development has an approximate value of $35 million and as such will be determined by the JRPP.

5. PLANNING ASSESSMENT
As required by the Environmental Planning & Assessment Act, 1979, Section 4.15(1), the following relevant matters are addressed below:

· environmental planning instruments (State Environmental Planning Policies (SEPPs) and Local Environmental Plans (LEPs);

· draft environmental planning instruments; 

· development control plans;

· environmental (natural and built), social and economic impacts;

· suitability of the site;

· submissions; and

· public interest.

5A. 
SEPP No.55 – Remediation of Land
The proposed development involves a change in the use of the site to a more sensitive land use (majority residential) and as such, the issue of contamination is relevant to the assessment of this development application.

The Environment & Health Project Officer’s report dated 12 February 2018, states as follows:
“The proposed site is not listed on Council’s register of potentially contaminated land and the proposed mixed use development will not be a contaminating activity. An inspection of the site currently used for commercial purposes did not reveal any indications of any contaminating activities of note.

The SEE states that:

No contaminating land uses as identified in Table 1 of the Managing Contaminated Land Planning Guidelines are known to have been undertaken on the subject site. As such, the undertaking of remediation work in accordance with Clause 8 of the SEPP would not be required and the obligations of clause 7 are satisfied. 

Whilst not specifically an obligation by reference to the SEPP 55, it is confirmed that the existing building on site has been investigated to determine whether it contains any hazardous material buildings. A review of the building in 2007 identified a number of areas of the building containing hazardous building materials. These materials have since been removed and a post-removal validation completed which confirms that the building no longer contains any hazardous material. In the unlikely event that any residual hazardous materials are revealed during demolition of the building, these would be removed in accordance with the controls set out in Section 5.20.1. 

On the basis of this, DRC can be satisfied that the proposed development would not pose any contamination risk to contractors or future occupants of the site.

A check of the plans shows that all of the existing structure will be demolished and most of the site will be excavated down to approximately the Bligh Street level. The restaurant will be located on the third level of the building (ie. above the lower ground floor and the mezzanine floor levels). The residential uses will start on the fifth level of the building (ie. above the carpark level which will be the fourth level and extend up to Level 10.

The food preparation and residential levels will not therefore be exposed in the unlikely event that any contaminants remain after the site has been excavated.

No further investigations are considered necessary and the standard condition is recommended.”
The above comments are noted and recommended conditions shall be included in the development consent.

5B. 
SEPP No.65 – Design Quality of Residential Apartment Development
Clause 4 – Application of Policy

The Policy applies as the proposed development comprises shop top housing that:

· consists of the erection of a new building; 
· comprises at least three (3) or more residential storeys; and 
· contains at least four (4) or more dwellings. 

Clause 6A – Development control plans cannot be inconsistent with Apartment Design Guide

Dubbo Development Control Plan 2013 does not prevail with regard to the following aspects of the proposed development and the requirements of this SEPP take precedence with regards to the following: 
“Parts 3 and 4 of the Apartment Design Guide for the following:

(a)
visual privacy,

(b)
solar and daylight access,

(c)
common circulation and spaces,

(d)
apartment size and layout,

(e)
ceiling heights,

(f)
private open space and balconies,

(g)
natural ventilation,

(h)
storage.” 
Clause 28 – Determination of development applications
(1)
After receipt of a development application for consent to carry out development to which this Policy applies … and before it determines the application, the consent authority is to refer the application to the relevant design review panel (if any) for advice concerning the design quality of the development.

There is no appointed Design Review Panel for the Dubbo Regional Council LGA. As such no review can occur and therefore the subclause does not apply.

(2)
In determining a development application for consent to carry out development to which this Policy applies, a consent authority is to take into consideration (in addition to any other matters that are required to be, or may be, taken into consideration):

(a)
the advice (if any) obtained from the design review panel, and

(b)
the design quality of the development when evaluated in accordance with the design quality principles, and

(c)
the Apartment Design Guide.

There is no appointed Design Review Panel for the Dubbo Regional Council LGA. As such no advice can be obtained and therefore subclause (2)(a) does not apply. The application was evaluated in accordance with the design quality principles and the Apartment Design Guide (see below). Following the amendments to the proposed development, the applicant has provided an amended SEPP 65 Design Verification Statement (Revision B dated July 2018) and ADG Design Criteria Compliance Table (Issue C dated 23.08.18) prepared by PBD Architects.

Schedule 1 – Design Quality Principles

Principle 1: Context and neighbourhood character
Good design responds and contributes to its context. Context is the key natural and built features of an area, their relationship and the character they create when combined. It also includes social, economic, health and environmental conditions.

Responding to context involves identifying the desirable elements of an area’s existing or future character. Well designed buildings respond to and enhance the qualities and identity of the area including the adjacent sites, streetscape and neighbourhood.

Consideration of local context is important for all sites, including sites in established areas, those undergoing change or identified for change.

The subject site comprises a vacant office building, with an at grade open carpark accessed via both Church Street and Bligh Street. Given the design of the existing building (mainly to address the flooding impacts), it has always been somewhat isolated from the Dubbo central business district. 

The proposed development will utilise the entire site, providing parking areas below the flood level and invite people into the ground floor (reception/lobby and restaurant/bar).

The residential component will also increase the population of the central business district, utilising the existing infrastructure and providing easy access to entertainment and dining options. Council is supportive of shop top housing in the central business district as a way of invigorating the locality and placing less impact upon Council’s infrastructure (water, sewer, stormwater, open space and roads), via further utilisation of the capacity within the existing infrastructure.
Principle 2: Built form and scale
Good design achieves a scale, bulk and height appropriate to the existing or desired future character of the street and surrounding buildings.

Good design also achieves an appropriate built form for a site and the building’s purpose in terms of building alignments, proportions, building type, articulation and the manipulation of building elements.

Appropriate built form defines the public domain, contributes to the character of streetscapes and parks, including their views and vistas, and provides internal amenity and outlook.

While Council is supportive of shop top housing there are no specific height limits or floor space ratios, and as such, applications shall be assessed on their merit. The proposal comprises 14 levels, plus 2 basement levels, which is in stark contrast to the adjoining central business district. 
The entire site is flood affected and this is the same with all the properties fronting Macquarie Street and extending down to Bligh Street. The ability to have these portions of the central business district engaging directly with the open space areas and the river remains difficult, due to the topography and flooding. 

In the past, the solution was for shopping centres to be suspended over the car park below, but provided for minimal interaction with the adjoining open space or the river. The location and orientation of the proposed development directly opposite the recreation area and river, provides the desired interaction (link) with the commercial area. 
The location of the residential components (shop top housing (levels 7 to 13) and serviced apartments (levels 2 to 6) will represent a positive change in the character of the locality when compared to the adjoining at grade carparks. The residential components will receive direct sunlight, be well ventilated and have extensive vistas.

Principle 3: Density
Good design achieves a high level of amenity for residents and each apartment, resulting in a density appropriate to the site and its context.

Appropriate densities are consistent with the area’s existing or projected population. Appropriate densities can be sustained by existing or proposed infrastructure, public transport, access to jobs, community facilities and the environment.

The proposed development has been designed such that all apartments have a high level of amenity. The density is also governed by the impact that the building would have upon the property to the south and the provision of on-site parking.

Principle 4: Sustainability
Good design combines positive environmental, social and economic outcomes.

Good sustainable design includes use of natural cross ventilation and sunlight for the amenity and liveability of residents and passive thermal design for ventilation, heating and cooling reducing reliance on technology and operation costs. Other elements include recycling and reuse of materials and waste, use of sustainable materials and deep soil zones for groundwater recharge and vegetation.

The proposed development has been designed such that the apartments have a high level of amenity, including direct sunlight and cross-ventilation. The development will also include sustainable features such as solar panels on the roof, centralised gas hot water systems, climate and location suitable plant selection, appropriate overhang depths and recessed balconies to provide shade in summer and promote thermal heat gain during winter months, and energy efficient appliances, etc. 

The development is also BASIX affected development, in particular the shop top housing components which have a Building Code of Australia classification of 2. As discussed elsewhere in this report, the appropriate BASIX documentation has been submitted which demonstrates an acceptable level of energy/water efficiency. 
Principle 5: Landscape
Good design recognises that together landscape and buildings operate as an integrated and sustainable system, resulting in attractive developments with good amenity. A positive image and contextual fit of well designed developments is achieved by contributing to the landscape character of the streetscape and neighbourhood.

Good landscape design enhances the development’s environmental performance by retaining positive natural features which contribute to the local context, co-ordinating water and soil management, solar access, micro-climate, tree canopy, habitat values and preserving green networks.

Good landscape design optimises useability, privacy and opportunities for social interaction, equitable access, respect for neighbours’ amenity and provides for practical establishment and long term management.

The proposed development is located within a central business district and the entire site is flood affected. The design is such that there is access to the natural ground level to provide landscaping along the northern (Church Street) and western (Bligh Street) elevations. 
A detailed landscaping plan has been provided for the development, with appropriate landscaping proposed at all levels (ground level and higher), especially the rooftop terrace (Level 11).
Principle 6: Amenity
Good design positively influences internal and external amenity for residents and neighbours.  Achieving good amenity contributes to positive living environments and resident well being.

Good amenity combines appropriate room dimensions and shapes, access to sunlight, natural ventilation, outlook, visual and acoustic privacy, storage, indoor and outdoor space, efficient layouts and service areas and ease of access for all age groups and degrees of mobility.

The proposed development has been designed such that all apartments have a high level of amenity, plus communal open space located on Level 11 (garden and BBQ area), all in accordance with the Apartment Design Guide.

Principle 7: Safety
Good design optimises safety and security within the development and the public domain. It provides for quality public and private spaces that are clearly defined and fit for the intended purpose. Opportunities to maximise passive surveillance of public and communal areas promote safety.

A positive relationship between public and private spaces is achieved through clearly defined secure access points and well lit and visible areas that are easily maintained and appropriate to the location and purpose.

The design of the proposed development has the ground floor commercial area comprising the reception area, bar/lounge and restaurant. The serviced apartments are located on levels 2 to 6 and the shop top apartments on levels 7 to 13, with the elevators providing limited access as is appropriate, to ensure safety. 

The basement carpark and apartments have keyed access, restricting access to the roof top garden and gymnasium. 
The majority of apartments face either north (Church Street) or west (Bligh Street), providing an additional level of passive surveillance to public areas. 
Principle 8: Housing diversity and social interaction
Good design achieves a mix of apartment sizes, providing housing choice for different demographics, living needs and household budgets.

Well designed apartment developments respond to social context by providing housing and facilities to suit the existing and future social mix.

Good design involves practical and flexible features, including different types of communal spaces for a broad range of people and providing opportunities for social interaction among residents.

The proposed development has been designed such that all 27 shop top housing apartments have a high level of amenity and there is a range of apartment sizes:  
· 4 x 1 bedroom apartments;

· 12 x 2 bedroom apartments; and
· 11 x 3 bedroom apartments.
Six (6) of the shop top apartments have been noted as being adaptable.



Principle 9: Aesthetics
Good design achieves a built form that has good proportions and a balanced composition of elements, reflecting the internal layout and structure. Good design uses a variety of materials, colours and textures.

The visual appearance of a well designed apartment development responds to the existing or future local context, particularly desirable elements and repetitions of the streetscape.
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Figure 2: North-western elevation 
The proposed development has been designed generally in accordance with the Apartment Design Guide (discussed below). The building is predominantly precast concrete with the walls rendered to a selected paint finish. The variation in materials, colours and finishes ensures architectural interest on all elevations. The development also incorporates metal cladding, finishes, fencing, screening, aluminium window frames, louvres, etc., ensuring no significant blank walls are evident (see Figure 2 above). 
5C. 
Apartment Design Guide

Part 1: Identifying the context

The proposed development is a mix of two (2) design types being perimeter block apartments and tower apartments due the number of storeys proposed. As such, there is need to address privacy and aesthetic impacts along the side boundaries. 
Part 2: Developing the controls

It should be noted that Council has no specific controls relating to this type of development, such as building envelopes, building height, floor space ratio, building depth, building separation, street setbacks, and side and rear setbacks. Rather it has more general controls in the Dubbo Development Control Plan (DCP) 2013 for shop top housing, including front setbacks, solar access, open space, privacy, and parking. 
To demonstrate compliance, the applicant has provided Table 1 – Apartment Design Guide (revised Issue C dated 23.08.2018). An assessment as relevant is provided below: 
Part 3: Siting the development

3A Site analysis

Objective 3A-1

Site analysis illustrates that design decisions have been based on opportunities and constraints of the site conditions and their relationship to the surrounding context.

The Applicant in response states: “Complies – The building form allows the immediate neighbouring properties to the east and south to build up to the boundary (appropriate for a shoptop development in B3 Commercial Core). Due to the orientation of the site and solar access of the southern neighbour, the L-shaped built form above the podium level was deemed most appropriate built form.” 
The above comments are concurred with. 
3B Orientation

Objective 3B-1

Building types and layouts respond to the streetscape and site while optimising solar access within the development.

The Applicant in response states: “Complies – The orientation of the built-form maximises solar access wherever possible. The setback and L shaped form above the facilities deck level allows solar access to the southern neighbouring property.”
The above comments are concurred with. 

Objective 3B-2

Overshadowing of neighbouring properties is minimised during mid-winter.

Table 1 states: “Complies – Strategic building setbacks and built-form minimises overshadowing impact on southern neighbouring property.” 
Given the configuration of the site, it’s location in a business zone and being flood affected, issues such as site analysis and orientation have been adequately addressed in the SEPP 65 report. The development is located such that there is no corresponding development on the adjoining property to the south. 
The residential component Levels 7-10 are setback 9.005 metres, with Levels 11-13 at 16.5  metres from the southern boundary and Levels 7-10 are setback 9.08-12.88 metres, with Level 11 (rooftop garden) at 11-17 metres from the eastern boundary, enabling sufficient sunlight and minimising overshadowing for any similarly built development on the adjoining properties (see Figure 3 below). 
The impact to the property to the south up to Level 6 is problematic, as the proposal is built to the boundary. This would be satisfactory if the property to the south sought to build a similar development on its allotment. The southern blank wall is approximately 30 metres high (9 storeys) and as such creates an encumbrance upon Lot 10 DP 1075087, No.99 Macquarie Street. 

The design guidance states: … if the proposal will significantly reduce the solar access of neighbours, building separation should be increased beyond minimums contained in section 3F Visual privacy. Overshadowing should be minimised to the south … by increased upper level setbacks.

However, the proponent has provided additional information detailing the likely development outcome directly south of the subject site (DA1000). With a similar building depth to Bligh Street and due to the L shaped design on the subject proposal, a similar development could be built with detrimental impacts incorporated into the design (see Figure 3 below). The proposed development has also increased the setbacks from Levels 7 – 13 to again address the issue of the neighbouring property.
3C Public domain interface

Objective 3C-1

Transition between private and public domain is achieved without compromising safety and security.

The Applicant in response states: “Complies – Apartments are secure from the street and are accessed through a central lobby.”
The above comments are concurred with, noting a number of security features for residents, customers and the general public as discussed previously. 
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Figure 3: Development Level 6 with proposal to the south & D17-195 No.109 Macquarie Street.
Objective 3C-2

Amenity of the public domain is retained and enhanced.

The Applicant in response states: “Complies – Mailboxes and services are located within lower ground level. Landscaping, pocket seating areas and sleeving of the parking areas increase amenity to the street and public domain.”
With regard to public domain interface, the development proposes to utilise the Church Street frontage. The proposal connects with the immediate locality and thereby increasing safety and security to this location. 

3D Communal and public open space

Objective 3D-1

An adequate area of communal open space is provided to enhance residential amenity and to provide opportunities for landscaping.

It is noted the total area of communal open space, being the roof top garden and gymnasium, is approximately 300m2 which equates to approximately 14.2% of the site area (2,106m2). This is below the ‘design criteria’ requirement of 25%. However, the criteria permits in business or dense urban areas where compliance cannot be achieved, that larger private open space areas (e.g. balconies) be provided, as well as good accessibility to public open space areas and facilities. 
In this regard, the Applicant has identified that the development will provide a total of approximately 608m2 of private open space (balconies). The total of communal and private open space areas therefore equates to 908m2 being approximately 43% of the site area. Further, the site is located directly across Bligh Street from an extensive area of public open space along the Macquarie River. It is proposed to construct two (2) pedestrian accesses in the vicinity of the development to provide safe access across Bligh Street linking the development site to the open space corridor. 
Therefore it is considered the development complies with this design requirement. 
Objective 3D-2

Communal open space is designed to allow for a range of activities, respond to site conditions and be attractive and inviting.

The Applicant in response states: “Complies – Communal open space provides a BBQ area and associated seating, paved areas, wide passive seating areas and landscaping on all sides.”
The above comments are noted and concurred with. 

Objective 3D-3

Communal open space is designed to maximise safety.

The Applicant in response states: “Complies – Residential communal open space is private and accessed via lift or stairs. Only tenants have access to this area and will require swipe key access.”
As discussed previously, the development includes features to maximise security to private open space areas. 

Objective 3D-4

Public open space, where provided, is responsive to the existing pattern and uses of the neighbourhood.

The Applicant in response states: “Complies – Planter boxes surrounding the roof terrace provide buffer between adjoining properties.”
Given the nature of the proposal (shop top housing) and its location in a business zone opposite extensive public open space areas, no large communal area is proposed. The Guide permits alternatives, such as: communal spaces elsewhere (eg. roof tops); larger private balconies; and proximity to public open space and/or provide contributions to public open space.

As discussed, a communal rooftop garden and gymnasium is approximately 300m² and includes a BBQ area, plus seating. Units 702, 703, 704, 802, 803, 804, 902, 903, 904, 1002, 1003, 1004, 1101, 1201 & 1301 also have larger than required balconies. There is public open space directly west of the site on the other side of Bligh Street. The development will also incur Section 7.11 Contributions for the provision of public open space facilities to serve residents and the wider community. 
3E Deep soil zones

Objective 3E-1 

Deep soil zones provide areas on the site that allow for and support healthy plant and tree growth. They improve residential amenity and promote management of water and air quality.

According to the Design Guide where the site area is greater than 1,500m2, deep soil zones shall have a minimum dimension of 6 metres and cover 7% of the site. The Applicant states that the development is non-compliant noting the development is shop-top housing with a non-residential use encompassing the ground floor level. 
Where a proposal does not achieve deep soil requirements (due to 100% site coverage or non-residential uses at the ground floor), acceptable stormwater management should be achieved and alternative forms of planting provided such as on the structure. In this regard, Council’s Infrastructure Strategy Branch has identified that the total impervious area of the site will remain unchanged to current conditions, and as such, on-site detention is not required nor proposed as there will be no increase in peak rate of stormwater runoff. 
In terms of landscaping, the plans provided demonstrate that the proposed landscaping will achieve its purpose in terms of amenity, residential comfort and energy efficiency. 
3F Visual privacy

Objective 3F-1

Adequate building separation distances are shared equitably between neighbouring sites, to achieve reasonable levels of external and internal visual privacy.

The Applicant in response states: “Complies – building separation adopted. Refer Drawings- DA 106, DA 107 & DA 108. Where there are openings, obscure glazing and screen is provided.”
Southern boundary

The first floor of shop top housing apartments is at Level 7 (approximate floor height – 30 metres). The design criteria states that for over 25m (9+ storeys) the setback required to a blank wall is nil. 
The proposed development indicates the wall setback at 9.005m (units 701, 801, 901 & 1001), which is below the minimum requirement with regard to privacy for habitable rooms. The proponent has redesigned the development to address both privacy and overshadowing of the property to the direct south. 
It should be noted that the southern façade is a mixture of bedroom, pantry and living room windows, plus balcony screen. The windows are to be opaque glazing (not able to be seen through) to address any privacy concerns.
A variation is therefore sought for the windows in the southern façade of units 701, 801, 901 & 1001, which are setback at 9.005 metres and not the required 12 metres. The windows are quite narrow (600mm wide) and composed of opaque glazing (see Figure 4 below, though this shows the eastern elevation). The intent of this section is to “… achieve reasonable levels of external and internal visual privacy.” It is deemed that the minor departure is acceptable given the mitigating design of the windows proposed.

Eastern boundary

The first floor of shop top housing apartments is at Level 7 (approximate floor height – 26.5 metres). The design criteria states that for over 25m (9+ storeys) the setback of habitable rooms to the boundary shall be a minimum of 12m. The proposed development indicates the wall setback at 9.08m (units 705, 805, 905 & 1005) and 12.88m (units 704, 804, 904 & 1004). 
It should be noted that the eastern façade is a mixture of bedroom and living room windows, plus balcony screen. The windows are to be opaque glazing (not able to be seen through) to address any privacy concerns. Gallery windows are shown at the end of each floor’s corridor, being setback approximately 14.5m, but not indicated as being opaque glazing. 
A variation is therefore sought for the windows in the eastern façade of units 705, 805, 905 & 1005, which are setback at 9.08 metres and not the required 12 metres. The windows are quite narrow (600mm wide) and composed of opaque glazing (see Figure 4 below). The intent of this section is to “… achieve reasonable levels of external and internal visual privacy.” It is deemed that the minor departure is acceptable given the mitigating design of the windows proposed.

[image: image4.png]



Figure 4: Eastern elevation Levels 7-10, narrow windows (opaque glazing).
Objective 3F-2

Site and building design elements increase privacy without compromising access to light and air and balance outlook and views from habitable rooms and private open space.
The Applicant in response states: “Complies – Façade articulations, landscaping and external screens are multi-purposed in providing separation whilst enhancing living environments.”
While there is no adjoining development to design against, the proposal has been amended to satisfactorily address the likely development of the site directly to the south. 
3G Pedestrian access and entries

Objective 3G-1

Building entries and pedestrian access connects to and addresses the public domain.

The Applicant in response states: “Complies – Pedestrian entry from street frontage for residential units and retail. Secure access is also available via the basement level.”
The above comments are noted and concurred with, with it being considered suitable pedestrian entry is provided off both the Church and Bligh Street elevations. 

Objective 3G-2

Access, entries and pathways are accessible and easy to identify.

The Applicant in response states: “Complies – A strong break in front façade and articulation on a pedestrian scale indicates street entrances.”
The above comments are noted and concurred with. 
Objective 3G-3

Large sites provide pedestrian links for access to streets and connection to destinations.
The Applicant in response states: NA.
The building entry to the residential component is via the grand stairway located on Church Street leading to the ground floor level. There is also multiple level parking, from which access via the internal lifts and stairways is available.
3H Vehicle access

Objective 3H-1

Vehicle access points are designed and located to achieve safety, minimise conflicts between pedestrians and vehicles and create high quality streetscape.
There are two (2) carpark entrances, one (1) is located off Bligh Street (low point) and leads to the lower ground floor and the mezzanine floor, providing parking for the serviced apartments and a servicing/garbage collection bay. 
The other carpark entrance is off Church Street and leads to the ground floor and Level 1, providing parking for the serviced apartments (ground floor) and the shop top housing apartments (Level 1).  

There is also the porte-cochere access on the corner of Church and Bligh streets, enabling access to serviced apartments or guests being dropped off-or picked up. 
Concerns were initially raised regarding several aspects pertaining to vehicular access, including access by serviced vehicles to the mezzanine parking area off Bligh Street. The Applicant in a detailed response dated 24 August 2018 discussed several aspects of vehicular access, manoeuvrability and general road safety and methods of ensuring the suitability of such, which was to the satisfaction of Council’s Infrastructure Strategy Branch. Appropriate conditions will be included on the consent concerning: 
· The provision of commercial standard concrete vehicular crossovers; 

· No vehicles larger than 8.8 metre ‘service vehicles’ shall access the site; 

· The construction of pedestrian refuges on Bligh Street to the north and south of the Church Street intersection, to ensure safe pedestrian connectivity; 

· Vehicles being required to enter and exit the property in a forward direction; and 

· Signage be erected advising that parking is prohibited along Bligh Street frontage to the subject property. 

3J Bicycle and car parking

Objective 3J-1 

Car parking is provided based on proximity to public transport … in regional areas.

The Applicant response provided has naturally only considered the shop top housing component, given this is what this Guide pertains to. Other aspects such as commercial or serviced apartments have not been considered. 
With regard to parking, the Design Guide requires off-street car parking be provided to the RMS Traffic Generating Guidelines or the relevant Development Control Plan (in this instance the Dubbo Development Control Plan 2013), whichever is the lesser. 
Chapter 3.5 of the Dubbo Development Control Plan 2013 for shop top housing requires: 

· One (1) space per one (1) bedroom unit; 

· 1.3 spaces per two (2) bedroom unit; 

· 1.5 spaces in excess of two (2) bedrooms; and

· One (1) space for visitor parking for every four (4) units or part thereof. 

Based on the above, a total of 43.1 (say 43) spaces would be required.

Based on the requirements of the RMS Traffic Generating Guidelines, specifically Section 5.4.3 High Density Residential Flat Building, 27 units requires: 

· 4 x 1 bedroom (0.6 spaces per unit) – total 2.4 spaces; plus 
· 12 x 2 bedroom (0.9 spaces per unit) – total 10.8 spaces; plus 
· 11 x 3 bedroom (1.4 spaces per unit) – total 15.4 spaces; plus
· 1 space per 5 units (visitor parking) – total 5 spaces. 
Therefore in total 33.6 spaces (say 34) are required. Therefore, in accordance with the SEPP, the requirements of the RMS Guidelines would prevail being the lesser requirement. 
Plans demonstrate car parking for the shop top housing component will be provided on Level 1. This plan indicates 34 spaces provided (including 5 visitor spaces and 4 disabled spaces), thereby ensuring compliance. It is however noted that space R29 is a stacked space. An appropriate condition will be included on the consent that this space, and space R28 be assigned to a three (3) bedroom unit.  
The amended plans include 57 serviced apartments (14 x 1 bedroom + 43 x 2 bedroom). The parking rate as stated in Council’s Development Control Plan 2013, Chapter 3.5 Parking, is: 1 space per x 1 bedroom apartments; and 2 spaces per x 2 bedroom & above, apartments.  Therefore, 14 x 1 + 43 x 2 = 14 + 86 = 100 spaces.  The amended plans (PROJECT SUMMARY) state that only 60 spaces provided.
The amended plans and (DA001 - Project Summary) indicate that no carparking is provided for the retail component of the development that being the restaurant bar/lounge area. The plans indicate an area of 106m² & 79m² for a total of 185m², which at the specified rate of 1 space per 25m², would equate to 7.4 spaces. 

Therefore, total parking requirement = (34 + 100 + 7) = 141 spaces.
The amended plans and (DA001 – Project Summary) indicate that 94 spaces have been provided, being a deficit of 47 spaces.

S7.11 Carspace value currently at $26,420.00 per space = $1,241,740.00 (47 spaces), a condition of consent shall require payment (in lieu of providing the spaces), prior to the issue of the Occupation Certificate or Subdivision Certificate, whichever occurs first.
Objective 3J-2

Parking and facilities are provided for other modes of transport.

The Applicants response states: “Complies – Bicycle racks and storage provided. 5 motorcycle parking provided (as per DCP parking provision rate).”
The statement identified five (5) motorcycle spaces being provided, however perusal of the plans demonstrates only two (2) provided, both within the parking area for serviced apartments. It is also noted Council’s Development Control Plan does not provide a set rate for motorcycle parking. Despite no motor cycle parking provision being made for the shop top housing, Council raises no objection. 
It is noted a total of 27 storage units are provided within the car parking area (i.e. 1 per unit). These can be utilised for bicycle storage. 
Objective 3J-3

Car park design and access is safe and secure.

The Applicant’s response states: “Complies – Secure car park with lift access to all residential levels. Residential parking separated by a remote-controlled access roller shutter and gate.”
It is noted all 29 parking spaces for the serviced apartments are provided on Level 1, for which this level also includes eight (8) serviced apartment parking bays, and the five (5) visitor parking spaces. The parking for the shop top housing is separated by an automated roller shutter door. This, along with card access pedestrian gates (doors), ensures security to the shop top housing parking component. 
Objective 3J-4

Visual and environmental impacts of underground car parking are minimised.

There is no underground parking provided for this development design. The Applicant discusses the parking areas above ground which is applicable to 3J-6 (below). There is a portion of the lower ground parking area along the eastern boundary which could be said to be below ground, however given the 4 levels of parking proposed, objective 3J-6 is deemed most applicable.
Objective 3J-5

Visual and environmental impacts of on-grade car parking are minimised.

The Applicant has identified this is not applicable. 
Objective 3J-6

Visual and environmental impacts of above ground enclosed car parking are minimised.

The Applicant in response states: “Complies – Parking areas have been built above ground due to the flood level, however visual impacts have been minimised by sleeving the parking areas with the retail component on ground floor, landscaping around the lower ground and mezzanine levels, and façade cladding on level 1.”
The shop top housing carparking on Level 1 is located above the 1% AEP flood level. As such, the above comments are noted and agreed with. 

5D. 
Part 4 – Designing the building

4A Solar and daylight access

Objective 4A-1

To optimise the number of apartments receiving sunlight to habitable rooms, primary windows and private open space.
Design criteria 2 states: “In all other areas, living rooms and private open spaces of at least 70% of apartments in a building receive a minimum of 3 hours direct sunlight between 9am and 3pm at mid-winter.” 
The Applicant in response to criteria 2 states that this design criteria is N/A. 

Despite the comments of the Applicant, criteria 2 is applicable to the Dubbo Local Government Area as it applies to all areas not quoted in criteria 1. 
The amended plans indicate that 19 apartments (70.4%) would receive a minimum of 3 hours direct sunlight between 9am and 3pm at mid-winter. Therefore compliance achieved. 
Design ‘criteria 3’ states: “A maximum of 15% of apartments in a building receive no direct sunlight between 9am and 3pm at mid winter.”
The Applicant in response to criteria 3 states: “Complies – 4 apartments (15%).”
Units 706, 806, 906 & 1006 receive no direct sunlight, equating to 14.8% of the total 27 units. Units 705, 805, 905 & 1005 receive some direct sunlight via a north facing window in the living room and some smaller windows (opaque glazing) along the eastern façade. Compliance is therefore achieved. 
Objective 4A-2

Daylight access is maximised where sunlight is limited.

The Applicant in response states: “Complies – Full height balcony windows/doors to maximise daylight access. Provision of skylights on some units increases daylight access.”
Full height balcony windows are noted. However, despite the comments of the Applicant, based on perusal of plans no skylights appear to have been provided. 
Objective 4A-3

Design incorporates shading and glare control, particularly for warmer months.

The Applicant in response states: “Complies – Awnings/overhangs and external screens assist with diffusing glare and providing shade.”
The balconies of the apartments on Levels 7-10 facing north and west are approximately 1.0 – 3.0 metres deep, providing shading in the summer months, however through varying the depths of balconies, still permitting winter sun to penetrate living areas.  

4B Natural ventilation

Objective 4B-1

All habitable rooms are naturally ventilated.

The Applicant in response states: “Complies.” 
The design of all shop top housing permits natural cross ventilation to occur, with habitable areas having direct access to balconies via openable windows or sliding doors. 

Objective 4B-2

The layout and design of single aspect apartments maximises natural ventilation.

The Applicant in response states: “Complies.”

Units 702, 706, 802, 806, 902, 906, 1002 and 1006 are the only units with a single aspect being either west (those ending in ‘2’), or south (those ending in ‘6’). Natural ventilation is still possible via multiple openable windows or sliding doors. 

Objective 4B-3

The number of apartments with natural cross ventilation is maximised to create a comfortable indoor environment for residents.
The Applicant in response states: “Complies – 17 apartments achieve cross ventilation. Deemed to comply at 63%.”
A total of 19 apartments (70.4%) have dual aspect, enabling natural ventilation. The single aspect apartments do not exceed 10 metres in depth. 
4C Ceiling heights

Objective 4C-1

Ceiling height achieves sufficient natural ventilation and daylight access.

The Applicant in response states: “Complies – Ceiling heights proposed are consistent with ADG recommendations: 2.7 habitable & 2.4 non-habitable. 3100mm floor to floor provided assuming 200mm thick slab, 30mm for flooring and 150 for ceiling – 2720. Services to be maintained in non-habitable spaces to maximise ceiling heights in habitable areas.”
The 3.1 metre floor to floor height differential is verified on elevation and section plans. 

Objective 4C-2

Ceiling height increases the sense of space in apartments and provides for well-proportioned rooms.

The Applicant in response states: “Complies – Habitable rooms are located directly adjacent openings and private open spaces where ceiling is maximized. Bulkheads are minimised where possible and services occupy ceiling spaces of non-habitable rooms to prevent unnecessary reduced ceiling heights.”
The above comments are noted and agreed with. 

Objective 4C-3

Ceiling heights contribute to the flexibility of building use over the life of the building.
The Applicant in response states: “Complies – Ground floor retail has a proposed ceiling height of 4.8m.”
The above comment is noted and agreed with. 

4D Apartment size and layout

Objective 4D-1

The layout of rooms within an apartment is functional, well organised and provides a high standard of amenity.

To the first part of the criteria, the Applicant in response states: “Complies – All apartments comply with minimum internal areas.”
· 1 bedroom units – 60m² > than minimum size requirement of 50m²; 
· 2 bedroom units – 96m² > than minimum size requirement of 75m²; 
· Smallest 3 bedroom units – 127m² > the min. size requirement of 95m²; and 
· Larger 3 bedroom units (1101, 1201 & 1301) – 174m² > the minimum size requirement of 100m². 
To the second part of the criteria, the Applicant in response states: “Complies – All habitable rooms have a minimum glass area of 10% of the floor area of the room.”
Units 701, 801, 901 & 1001 have a glass area of approximately 19.2m², which would permit a room with a floor area of 192m². These units have a floor area of 107m² being more than compliant with the minimum requirement. The other units exceed this requirement by a greater amount.

Objective 4D-2

Environmental performance of the apartment is maximised.

The Applicant in response states: “Complies – All habitable room depths are less than 2.5x the ceiling height. Window to kitchen dimension in open plan living ranges between 4m to 6m.”
All the units are an open plan design and combined living, kitchen and dining rooms are permitted to be 8 metre depth, with all living areas and bedrooms located on an external face of the building. The proposal is compliant with this requirement, despite the erroneous claim that the distance ranges between 4m to 6m.
All of the laundries and the majority bathrooms do not have an external openable window and rather will utilise mechanical ventilation and light. 

Objective 4D-3

Apartment layouts are designed to accommodate a variety of household activities and needs.
To the first part of the criteria, the Applicant in response states: “Complies – Master bedrooms range from 3.9 x 3.8m (14.8 sqm) to 4.2 x 3.0 (12.6 sqm). Other bedrooms range from 3.4 x 3.6m (12.3 sqm) to 3.4 x 3.0m (10.2 sqm). 
The smallest master bedroom are located in Units 706, 806, 906 & 1006 at 11.1m², ranging up to Units 1101, 1201 & 1301 at 17.25m². All are therefore above the minimum size of 10m².

The smallest other bedroom is located on Units 702, 802, 902 & 1002 at 10.5m² ranging up to Units 704, 804, 904 & 1004 at 12.24m², all above the minimum size of 9m². 
To the second part of the criteria, the Applicant in response states: “Complies – Living spaces to all 2 & 3 bedroom apartments have minimum width of 4.0m. Living spaces to all 1 bedroom apartments have minimum width of 3.8m.” 

The 1 bedroom units (706, 806, 906 & 1006) have a combined living room width of > 3.6m, with the remainder being all greater than 4 metres wide. 
4E Private open space and balconies

Objective 4E-1

Apartment provides appropriately sized private open space and balconies to enhance residential amenity.

The Applicant in response states: “Complies – All balconies in this development comply with the minimum depth of 2m and relevant minimum areas.”
All 1 bedroom apartments have a minimum area > 8m² and minimum depth > 2 metres.

All 2 bedroom apartments have a minimum area > 10m² and minimum depth > 2 metres.

All 3 bedroom apartments have a minimum area > 12m² and minimum depth > 2.4 metres. 
Therefore compliance achieved. 
Objective 4E-2

Primary private open space and balconies are appropriately located to enhance liveability for residents. 
The Applicant in response states: “Complies – Private open space is directly to a living space, orientated to allow for maximised solar access and ventilation.” 
The primary open space and balconies are located adjacent to the living areas, predominantly facing north, with the longer side facing outwards. The balconies are a mixture of rendered walls (painted) and frameless glass balustrades (toughened) providing privacy and passive surveillance of the street and adjoining properties.

Objective 4E-3

Private open space and balcony design is integrated into and contributes to the overall architectural form and detail of the building.

The Applicant in response states: “Complies – Balconies and private open space is integrated with the building form and façade.”
Due to the location of the site, the building wraps around the corner and highlights various apartment treatments, with the balconies appearing as integrated with the building. Additionally, the serviced apartments on Levels 3-6 also have operable screens/panels, varying the elevation and controlling sunlight and wind. 
Objective 4E-4

Private open space and balcony design maximises safety.
The Applicant in response states: “Complies – Apartments are located above street level eliminating direct access from the street. Glass balustrades and screening provide additional protection.” 
The above comments are noted and agreed with. 

4F Common circulation and spaces

Objective 4F-1

Common circulation spaces achieve good amenity and properly service the number of apartments.

The Applicant in response states: “Variation – 3 lifts plus one service lift is provided for a maximum of 9 apartments on a single level. The corridors are wider than the minimum required widths and naturally ventilated. Seating areas with landscaping provided at lower ground lobby area where the residents can collect their mail and a communal open space has been provided on the roof level.”
The amended plans have reduced the maximum number of apartments per floor to six (6), less than the maximum requirement of eight (8). The east-west corridor is slightly longer than the recommended 12 metres, however has a full length window permitting light and ventilation. 
Objective 4F-2

Common circulation spaces promote safety and provide for social interaction between residents.

The Applicant in response states: “Complies – Common circulation areas and apartments facing the street encourages social interaction and provides passive surveillance. Seating areas with landscaping provided at lower ground lobby area where the residents can collect their mail and a communal open space has been provided on the roof level.”
The above comments are noted with the location of the mail boxes at the lower ground level. 
4G Storage

Objective 4G-1

Adequate, well designed storage is provided in each apartment.

The Applicant in response states: “Complies – All apartments have the storage requirement for each apartment. Refer to storage diagram and unit schedule on architectural drawings.”
Storage is a mixture of living room area, built-in and walk-in wardrobes in bedrooms and the designated storage cages in the Level 1 carpark, which would have an approximate storage volume between 6m3-10m3. DA000 includes an ‘area schedule’ table which states that each unit meets the minimum requirement with regard to storage. 

Objective 4G-2

Additional storage is conveniently located, accessible and nominated for individual apartments.

The Applicant in response states: “Complies – Additional storage where provided is directly accessed on level 1 carpark.”
The area schedule on drawing DA000 demonstrates all units have car park storage of 6.5m3 which is considered suitable. Sliding doors are provided to the storage cages ensuring they can still be accessed if the car adjacent parking space is occupied. 

4H Acoustic privacy

Objective 4H-1

Noise transfer is minimised through the siting of buildings and building layout.

The Applicant in response states: “Complies – Where possible planting, circulation and non-habitable rooms are located to buffer external noise sources.”

The proposal has been designed such that the location of bedrooms is generally away from active communal areas, plant rooms and the like. The apartment layout is such that rooms with similar noise requirements are grouped together and wardrobes are located to act as sound buffers. 
Objective 4H-2

Noise impacts are mitigated within apartments through layout and acoustic treatments.

The Applicant in response states: “Complies – Appropriate acoustic measures will be undertaken at CC stage. Provisions have been made for wall thicknesses and floor to floor heights for construction methodology.”

There is no 4I.
4J Noise and pollution

Objective 4J-1

In noisy or hostile environments the impacts of external noise and pollution are minimised through the careful siting and layout of buildings.

The Applicant in response states: “Complies – Habitable rooms are generally setback from external noise of Church & Bligh St through balconies, landscaping and screens.”

Given the location of the shop top apartments (Level 7 between 27-30 metres above natural ground level), noise and pollution issues are somewhat mitigated, plus Church and Bligh streets are not excessively busy roads.
Additionally, an acoustic assessment of the site has been completed by Acoustic Logic Reference No. 20171559.1/1011A/R1/BW dated 14/12/2017. The assessment states that noise intrusion into the proposed residential units was assessed using the existing measured external noise levels as the basis. Recommendations have been determined taking into account the orientation of windows, barrier effects (where applicable), the total area of glazing, facade transmission loss and room sound absorption characteristics. Recommended treatments have been provided in the report and appear practical and reasonable, with details to be provided at Construction Certificate stage.

The condition of consent includes a notation regarding the proximity of the Amaroo Hotel, possible late night noise and the further consideration of noise attenuation, such as double glazing.

Objective 4J-2

Appropriate noise shielding or attenuation techniques for the building design, construction and choice of materials are used to mitigate noise transmission.

The Applicant in response states: “Complies – Screens and landscaping are provided to assist in diffusing noise transmission.”

4K Apartment mix

Objective 4K-1

A range of apartment types and sizes is provided to cater for different household types now and into the future.

The Applicant in response states: “Complies – A mix of 1, 2 and 3 bedroom apartments spread over the residential floors.”

Objective 4K-2

The apartment mix is distributed to suitable locations within the building.
The Applicant in response states: “Complies – A mix of 1, 2 and 3 bedroom apartments spread over the residential floors.”

The proposed development comprises 27 units:
4 x 1 bedroom apartments;







12 x 2 bedroom apartments;







11 x 3 bedroom apartments; and

The larger units are located along the northern and western end of the building, plus access to the communal roof top terrace.

4L Ground floor apartments

Objective 4L-1

Street frontage activity is maximised where ground floor apartments are located.

Objective 4L-2

Design of ground floor apartments delivers amenity and safety for residents.
The Applicant in response states: NA.

The proposed development being shop top housing has a ground floor comprising commercial premises (restaurant/bar), plus it acts as the reception for the serviced apartments located on Levels 2-6 and a lobby for the tenants of the shop top housing apartments on Levels 7-10.
4M Facades

Objective 4M-1

Building facades provide visual interest along the street while respecting the character of the local area.

The Applicant in response states: “Complies – The facades have been carefully designed with a mix of material palette. Internal cladded timber concrete frame, aluminium extrusion details and horizontal fixed louver screen create a visually interacting façade whilst responding to the character of the local area.

Ground floor bar and restaurant have been raised above the flood levels. The glazing to these areas however have been maximized to connect outside and a timber deck was wrapped around these areas to maximize views to the river and engage the raised ground floor with the street. Tiered landscaping and pocket seating areas has been introduced to increase amenity to the public domain.

The east and southern walls built up to the boundary shall be dressed up with textured wall pattern to act as artworks while the adjacent developments remain unbuilt.”
Given the location of the site in the Dubbo central business district, the configuration and topography of the site, the northern and western façade treatments are deemed appropriate. The eastern and southern facades have large blank walls (12-30 metres high) which DA402 & DA403 Material Schedules indicate as having a Rendered Texture. Additional windows on Levels 7-10 to the southern and eastern boundaries has improved the aspect of these facades.
Objective 4M-2

Building functions are expressed by the façade.

The Applicant in response states: “Complies – Pedestrian entries clearly identified via different treatment in the façade (i.e. Grand Stairs). 

Bar and restaurant shopfront is predominantly glazing with wrap around timber deck balcony to promote street activation from the raised levels.”
Given the flooding impact on the site, the relationship of the ground floor commercial activities with the street is difficult, but the location of the bar and restaurant with the external deck and seating treatments is a good outcome.
The façade delineates the lower access, parking and commercial activities, with Level 1 (carpark) having a different treatment. The upper floors are serviced apartments and shop top apartments and the design and façade treatment changes between Levels 6 & 7 indicating the change in usage.

4N Roof design

Objective 4N-1

Roof treatments are integrated into the building design and positively respond to the street.

The Applicant in response states: “Complies – The top floor is setback behind the floor below reducing the visual impact to the street. Planter boxes and green roofs assist in softening the edge.”

Given the height of the building (ie. difficult to view from the immediate locality), the roof treatment is fairly standard, with a communal open space area on Level 11 (roof top garden).

Objective 4N-2

Opportunities to use roof space for residential accommodation and open space are maximised.

The Applicant in response states: “Complies – Communal open area at the top level with BBQ area encourage the use of the roof terrace.”

The communal open space area on Level 11 (roof top garden) is 300m² with an adjoining gymnasium for the use of the permanent residents.

Objective 4N-3

Roof design incorporates sustainability features.
The Applicant in response states: “Complies – Roof extends awning over windows and doors to habitable spaces to control sunlight during summer.”

The roof is fairly standard providing shade to Apartment 1301 below. DA 109 Roof Plan indicates solar panels to be located on the non-trafficable roof area.
4O Landscape design

Objective 4O-1

Landscape design is viable and sustainable.

The Applicant in response states: “Complies – Landscaping and native plant selection provides shading and privacy, and contributes to the local climate. Selection of native and low water usage trees reduce water usage and maintenance.”

Landscaping plans provided (Appendix 4) indicate suitable treatment to both the street level and roof top garden (Level 11). 
Objective 4O-2

Landscape design contributes to the streetscape and amenity.
The Applicant in response states: “Complies – Where possible, landscaping has been included to provide amenity and streetscape.”

Due to the proposal being shop top housing, the ground floor is commercial and with the basement carpark levels below, no opportunity exists for any ‘deep soil planting’. The submitted landscape plans are deemed to be satisfactory. 

4P Planting on structures

Objective 4P-1

Appropriate soil profiles are provided.

Objective 4P-2

Plant growth is optimised with appropriate selection and maintenance.

Objective 4P-3

Planting on structures contributes to the quality and amenity of communal and public open spaces.
The Applicant in response states: “Complies – Refer to Landscape Consultant detail.”

The submitted landscape plans are deemed to be satisfactory. 
4Q Universal design

Objective 4Q-1

Universal design features are included in apartment design to promote flexible housing for all community members.

The Applicant in response states: “Complies – Apartments are open plan in design providing a free-flowing living quality with generous open space for occupant flexibility.”

Objective 4Q-2

A variety of apartments with adaptable designs are provided.

The Applicant in response states: “Complies – 6 of 27 apartments are adaptable and livable (complying to silver level universal design features) to meet Accessible and Livable Housing requirements (1 unit /5 dwellings).”

Objective 4Q-3

Apartment layouts and flexible and accommodate a range of lifestyle needs.
The Applicant in response states: “Complies – All apartments have open plan living allowing flexibility on the use.”

The design guidance in the Guide refers to 20% (6 apartments, technically 5.4) achieving the Livable Housing Guideline’s silver level universal design features. Table 1 states that 6 apartments are adaptable and livable. 

Correspondence from PBD Architects dated 20 July 2018 also makes reference to the ‘silver level universal design features’. Plans have been provided with 6 types: Type A matched to units 702 & 802 (DA700) and Type B matched to units 706, 806, 906 & 1006 (DA701). Types C (DA702) & D (DA703) are just to illustrate adaptability to Serviced Apartment units 302, 309, 402, 409, 502, 509, 602 & 609.

The silver level involves 7 elements, which are described below:

Element 1 – Dwelling access

All apartments are reached via a safe, continuous, step-free pathway from the street entrance and/or parking area.  

Element 2 – Dwelling entrance

All apartments have step free entrances, with 850mm clear entry doors and are located within the larger building, protected from the weather.  

Element 3 – Internal doors and corridors

The internal doors and corridors facilitate comfortable and unimpeded movement between spaces, with the doors having a minimum width of 820mm and the corridors a minimum width of 1000mm.

Element 4 – Toilet

All apartments have a toilet on the entry level, with minimum room sizes addressed.

Element 5 – Shower

All apartments have showers located in the corner of the bathroom, with an easily removable shower screen.

Element 6 – Reinforcement of bathroom and toilet walls

The consultant has indicated that 6 apartments would meet the ‘silver level’ requirement. But given this is a residential flat building and the fire separation requirement involved, I would assume the all bathrooms would meet the wall reinforcement requirements, especially where those bathrooms formed an adjoining or external wall.

Element 7 – Internal stairways

Given the nature of the proposed development (shop top housing), the majority of apartments would meet the ‘silver level’ as stated within the Livable Housing Design Guideline.  

4R Adaptive reuse not applicable.
4S Mixed use

Objective 4S-1

Mixed use developments are provided in appropriate locations and provide active street frontages that encourage pedestrian movement.

The Applicant in response states: “Complies – Retail shopfront is proposed to be glazing panels, balconies and landscape planting.”

Objective 4S-2

Residential levels of the building are integrated within the development, and safety and amenity is maximised for residents.
The Applicant in response states: “Complies – Keyed entry required to residential development.”

The proposal is for shop top housing and addresses Church Street predominantly. However, due the flood affectation of the site, the ground floor is between 3-6 metres above the Church Street footpath. As such, it can only activate the street to a limited degree.

The activation of the site to Bligh Street, the parklands and river, is even more problematic, due to the flood affectation of the site.
The residential entries at the ground floor level form part of the lobby/reception area. Keyed access entry to Levels 7-13 will provide security for the permanent residents. Additionally, the separate carpark area will enable more secure internal access on-site.
4T Awnings and signage

Objective 4T-1

Awnings are well located and complement and integrate with the building design.

The Applicant in response states: “Complies – Awning over entry helps define the entry location and adds visual interest in the streetscape.”
Objective 4T-2

Signage responds to the context and desired streetscape character.
The Applicant in response states: “Complies – Signage integrated into entry porticoes.”
No awnings are proposed for either the Church or Bligh Street frontages. No details have been provided with regard to any signage, subject to future development applications as required.
4U Energy efficiency

Objective 4U-1

Development incorporates passive environmental design.

The Applicant in response states: “Complies – Adequate light and ventilation to all habitable rooms.”
Objective 4U-2

Development incorporates passive solar design to optimise heat storage in winter and reduce heat transfer in summer.

The Applicant in response states: “Complies – BASIX assessment submitted with the development application.”

Objective 4U-3

Adequate natural ventilation minimises the need for mechanical ventilation.
The Applicant in response states: “Complies – Apartments designed with appropriate depths, ceiling heights and planning to promote airflow and natural ventilation.”

Four (4) apartments do not receive direct sunlight, which does meet the Apartment Design Guide requirements. Adequate natural light to habitable rooms is a rather subjective requirement, the balconies have a mix of rendered walls and glass balustrade screens, behind which clothes drying could occur.

With regard to passive solar design to optimise heat storage in winter and reduce heat transfer in summer, Table 1 simply refers to the BASIX assessment (see attachment 11 for the commitments). There are various maintenance and facility rooms in the basement and ground floor levels.

As stated earlier in the Report, 19 apartments (70.4%) achieve cross ventilation, meeting the requirements of the Apartment Design Guide.
4V Water management and conservation

Objective 4V-1

Potable water use is minimised.

The Applicant in response states: “Complies – Water reducing fixtures and low water usage landscaping implemented.”

Objective 4V-2

Urban stormwater is treated on site before being discharged to receiving waters.

The Applicant in response states: “Complies – Refer to hydraulic engineer’s reports and drawings.”

Objective 4V-3

Flood management systems are integrated into site design.
The Applicant in response states: “Complies – Refer to hydraulic engineer’s reports and drawings.”

Given the commercial location of the site and being shop top housing with the residential component located above the ground floor commercial entity, serviced apartments and multi level basement carpark, no stormwater filtration is possible.

The building’s design caters for the 1% AEP flood level (262.5m AHD), with the Ground Floor level at 263.45m AHD. This level is for commercial use and does not warrant the need for an additional 500mm freeboard. The Cardno Study 2012 (not adopted by Council) calculates the 1% AEP flood level at 263.22m AHD, which the proposed Ground Floor level is above.
Details will be required with the Construction Certificate regarding materials within the Mezzanine Floor and Lower Ground Floor levels. The issue of flood evacuation will be discussed later in the Report. 
4W Waste management

Objective 4W-1

Waste storage facilities are designed to minimise impacts on the streetscape, building entry and amenity of residents.

The Applicant in response states: “Complies – Waste storage is located at lower ground floor within the development.”

Objective 4W-2

Domestic waste is minimised by providing safe and convenient source separation and recycling.
The Applicant in response states: “Complies – Waste management document will be submitted with Development Application.”

The amended plans have redesigned the communal garbage room located in the lower carpark level, with separate rooms for both the residential tenants and commercial tenancies. An amended Waste Management Plan dated July 2018 (Appendix 12) has been submitted, providing details on the waste management proposals.
4X Building maintenance
Objective 4X-1

Building design detail provides protection from weathering.

The Applicant in response states: “Complies – Material proposed are robust and hard weathering minimising maintenance. Building detailing will provide protections to opening and control leaching etc.”

Objective 4X-2

Systems and access enables ease of maintenance.

The Applicant in response states: “Complies – Generally, maintenance of the building can be directly accessed via individual unit, internal lobbies or back of house facilities.”

Objective 4X-3

Material selection reduces ongoing maintenance costs.
The Applicant in response states: “Complies – Natural and resilient material selection of rendered concrete, powder coating aluminium extrusion and metal cladding reduces on-going maintenance.”

The general materials listed in the plans can be considered as long lasting.

Clause 30   
Standards that cannot be used as grounds to refuse development consent …
(1)  
If an application for … a development application for the carrying out of development to which this Policy applies satisfies the following design criteria, the consent authority must not refuse the application because of those matters:

(a)  
if the car parking for the building will be equal to, or greater than, the recommended minimum amount of car parking specified in Part 3J of the Apartment Design Guide,

(b)  
if the internal area for each apartment will be equal to, or greater than, the recommended minimum internal area for the relevant apartment type specified in Part 4D of the Apartment Design Guide,

(c)  
if the ceiling heights for the building will be equal to, or greater than, the recommended minimum ceiling heights specified in Part 4C of the Apartment Design Guide.

Note. The Building Code of Australia specifies minimum ceiling heights for residential flat buildings.

(2)  
Development consent must not be granted if, in the opinion of the consent authority, the development … does not demonstrate that adequate regard has been given to:

(a)  
the design quality principles, and

(b)  
the objectives specified in the Apartment Design Guide for the relevant design criteria.

(3)  
To remove doubt:

(a)  
subclause (1) does not prevent a consent authority from refusing an application in relation to a matter not specified in subclause (1), including on the basis of subclause (2), and

(b)  
the design criteria specified in subclause (1) are standards to which section 79C (2) of the Act applies.

Note.  The provisions of this clause do not impose any limitations on the grounds on which a consent authority may grant … development consent.

With regard to Part 3J of the Apartment Design Guide, the car parking as required (34 spaces) has been provided. 
With regard to Part 4D of the Apartment Design Guide, the minimum internal area of all the apartments has been met.

5E. 
SEPP (Infrastructure) 2007

The application was referred to Essential Energy in accordance with Clause 45 for which they responded in correspondence dated 5 January 2018, raising no objection to the proposed development. The requirements specified by Essential Energy will be included on the development consent as notations, as Council has no way of enforcing such requirements.

5F. 
SEPP (Building Sustainability Index: BASIX) 2004

The Application requires BASIX documentation as the proposed apartments are designated as class 2 buildings under the Building Code of Australia (BCA).  Legislation requires all buildings or parts of buildings of this classification to contain such documentation. 

A BASIX certificate has been submitted with this Application, Certificate No.885930M dated 14 December 2017. The certificate has been noted by Council’s Senior Building and Development Officer as being a valid certificate and generated within three (3) months of the development application being lodged. The BASIX requirements and associated plans have been assessed and approved as meeting the objectives of the SEPP. 

An amended plan (DA004 Issue C dated 2018.10.22) has been received, addressing the BASIX Commitments which were absent from the originally submitted plans, which included:

Instantaneous gas hot water with 6 star rating to all dwellings (No’s 701-709, 801-809, 901-907 & 1001-1002);


The swimming pool must not exceed a volume of 127kL, not be heated and its pump be controlled by a timer;


The four (4) lifts are to be provided with gearless traction with VVVF motors; and


The photovoltaic system is to have a minimum rated electrical output of 8.7 peak kW.

Note:  While a number of other SEPPs apply to the land, none are specifically applicable to this development. 

5G. 
Dubbo Local Environmental Plan 2011

The following clauses of Dubbo Local Environmental Plan (LEP) 2011 have been assessed as being relevant and matters for consideration in assessment of the Development Application.  

Clause 1.2 
Aims of Plan

The proposed development is consistent with the relevant aim of the Plan, being to ensure that the Dubbo central business district remains the primary commercial centre for the greater region.

Clause 1.4
Definitions
The proposed development is defined under the Dubbo Local Environmental Plan 2011 as shop top housing, which is defined as:

shop top housing means one or more dwellings located above ground floor retail premises …
The proposed development also comprises the following aspects, with the restaurant and pub forming part of the ground floor retail premises.
serviced apartment means … part of a building providing self-contained accommodation to tourists or visitors on a commercial basis and that is regularly serviced or cleaned by the owner or manager of the building or part of the building or the owner’s or manager’s agents.

restaurant … means a … place the principal purpose of which is the preparation and serving, on a retail basis, of food and drink to people for consumption on the premises ...
pub means licensed premises under the Liquor Act 2007 the principal purpose of which is the retail sale of liquor for consumption on the premises …

Clause 1.9A 
Suspension of covenants, agreements and instruments

The subject site is burdened by a right-of-way (12 feet wide or 3.66 metres) as indicated on the registered plan DP 230028 and in the s88b instrument, benefitting the adjoining Lot 22 (located to the east). The proposed development does not obstruct or utilise the right-of-way for any vehicle or pedestrian access. Part of the proposed building does overhang the right-of-way at a height of approximately 11 metres, which would have no impact upon the function of the right-of-way, but would be annotated on subsequent subdivision plans. 
Clause 2.2
Zoning of land to which Plan applies
The subject site is zoned B3 Commercial Core.
Clause 2.3 
Zone objectives and Land Use Table

The development complies with the relevant objectives of the zone, in that the proposal:

· Provides opportunities for a range of retail and other suitable land uses that serve the needs of the local and wider community;

· Provides employment opportunities;

· Maximises public transport patronage and encourages walking and cycling;

· Reinforces the role of the Dubbo central business district as the commercial and retail core of Dubbo and the region;

· Encourages use of the Dubbo central business district for cultural, entertainment, leisure and dining activities;

· Achieves activation of the river corridor by orientating apartments to Bligh Street.
Clause 2.6 
Subdivision – consent requirements 

It is proposed to subdivide the site with an initial two (2) lot stratum subdivision, which requires development consent. The subsequent twenty-seven (27) lot strata subdivision (residential apartments) and fifty-seven (57) lot strata subdivision (serviced apartments) of the two (2) stratum lots will proceed later, to which Council raises no objections.  

The major issue with both subdivisions is the separation of the basement parking levels between the residential component and the commercial component. The amended parking layouts achieve the desired result and will therefore form part of the approved plans.

Clause 2.7
Demolition requires development consent
The proposal involves the demolition of existing building, for which standard conditions of consent shall be provided.
Clause 4.1
Minimum subdivision lot size

It should be noted that the B3 Commercial Core zone has no minimum lot size.

Clause 5.10
Heritage Conservation
There are a number of local heritage items in the immediate locality: 

· The Westpac Bank (former Bank of NSW) building at No.87 Macquarie Street; 
· The Macquarie Chambers at No’s 65-73 Macquarie Street;
· Colonial Mutual building at No’s 116 Macquarie Street; and
· Fishers Corner building at No’s 122-126 Macquarie Street.
The SEE provides the following comments:

“The listed building addresses the Macquarie Street frontage, whilst the subject building is designed to address the Church and Bligh Street frontages. The proposed building is well setback from Macquarie Street, by a distance of approximately 55 metres. This ensures that the proposed development would not be expected to result in any significant change in the character of the host building, surrounding area or streetscape when viewed from Macquarie Street level. The built form at street level will continue to be viewed as having a scale of 1 to 2 storeys. The slope of the land at the subject site and the tiered design of the proposed building further minimises the visual appearance of the proposed building.
On balance, whilst representing a new form of development in the locality, it is considered that the proposed development is sufficiently different so as to compliment the historic form and significance of the existing building without taking away from the historic elements of the bank building. The juxtaposition between the two forms of development results in a striking visual appearance when viewed from the Macquarie Street/Church Street intersection. The building would otherwise not be expected to be visible to public domain users within the CBD. 

The building being demolished is not judged to have any heritage significance in its own right and therefore its demolition would not result in any detrimental impacts to the local environment from a heritage perspective. 

On the basis of the above, the proposed development is considered to be generally consistent with the objectives of Clause 5.10.”

The comments provided above are noted and agreed.

Clause 5.14
Siding Spring Observatory – maintaining dark sky
The proposed development shop top housing has been assessed as unlikely to adversely affect observing conditions at the Siding Spring Observatory, having regard to subclauses:

· 2(a) - the amount of light to be emitted;

· 2(b) - the cumulative impact of the light emissions with regard to the critical level;

· 2(c) - outside light fittings (shielded light fittings);

· 2(d) - measures taken to minimise dust associated with the development; and

· 2(e) - the Dark Sky Planning Guidelines published by the Secretary under clause 92 of the EP&A Regulation 2000. 

Additionally, as per subclause (7) the proposed development is not considered likely to result in the emission of light of 1,000,000 lumens or more.  Standard condition/s regarding lighting will be included in the development consent regarding shielding and the types of lights proposed. 

Clause 7.1
Flood planning

Flooding was discussed earlier in the Report under 4V Water management and conservation. It is also further discussed in the section – Flood-Prone Land Policy, of this report.
Development consent must not be granted unless the consent authority is satisfied that the development:

“(a)  is compatible with the flood hazard of the land, and

(b)  is not likely to significantly adversely affect flood behaviour resulting in detrimental increases in the potential flood affectation of other development or properties, and

(c)  incorporates appropriate measures to manage risk to life from flood, and

(d)  is not likely to significantly adversely affect the environment or cause avoidable erosion, siltation, destruction of riparian vegetation or a reduction in the stability of river banks or watercourses, and

(e)  is not likely to result in unsustainable social and economic costs to the community as a consequence of flooding.”
Comments received from Council’s Senior Development Engineer and the Building Services Team Leader indicate that the proposal is compatible with the flood hazard (given the proposed floor height of the ground floor and ‘flood evacuation plan’ details provided).

The site flood inundation is due to mainstream (or direct) flooding and given the current configuration of the site (filled to the current flood planning level), the proposal will provide an increased storage area within the Lower Ground Floor level and the Mezzanine Floor level, reducing the flooding impact in the immediate locality.
Given the nature of the proposal and the sites location it is unlikely that any detrimental environmental effects will occur and given the required ‘flood evacuation plan’, unlikely to result in any social or economic costs to the community as a consequence of flooding.
Clause 7.3 
Earthworks

The proposed development will require earthworks to be undertaken upon the site. Erosion and sediment control measures are required before any earthworks commence in which a condition to this effect will placed on the consent.

Clause 7.5 
Groundwater vulnerability

The subject site is included on the Natural Resource – Groundwater Vulnerability Map with high groundwater vulnerability. 

Comments from Council’s Environmental & Health Project Officer in his report dated 12 February 208, read as follows:

“The SEE states that:

The proposed development would not involve the on-site storage of solid or liquid waste that would have the potential to adversely impact on the groundwater resource. Trade waste generated by the proposed restaurant would be disposed of via a trade waste agreement with DRC.

Given the urban nature of development in the surrounding locality, it is considered unlikely that the cumulative impact of the proposed and existing development would give rise to detrimental impacts to the local groundwater resource.

The current site at 1 Church Street is assessed as being currently 85% impervious. The redevelopment of the site would result in this figure remaining unchanged. Therefore stormwater discharge pre and post development is unlikely to change in the redevelopment.

The proposed development is therefore considered to be designed, sited and capable of being managed to avoid any significant adverse environmental impact.”
Clause 7.7
Airspace operations 

The subject site is located within the Obstacle Limitation Surface Map at height 323.5m AHD. The site for the proposed development has a high surface level of 261.5m AHD. The development having a stated height of 310.25m AHD (lift overrun), is 13.25 metres below the surface map.

The Civil Aviation Safety Authority in a circular entitled ‘Reporting of tall structures and hazardous plume sources’ dated March 2018, states as follows:
“2.2.2    In addition, the RAAF requires information on structures that are 30 m or more above ground level—within 30 km of an aerodrome or 45 m or more above ground level elsewhere which may pose a specific hazard for their operations.”

The proposed development is greater than 45 metres in height and therefore a notation will be included on the consent, informing the applicant of the requirement to inform the RAAF. 

5H. 
Draft Environmental Planning instruments

Council has with the NSW Department of Planning and Environment various amendments to the Dubbo Local Environmental Plan 2011. None of the proposed amendments have any impact upon the proposed development.

5I. 
Development control plans

Dubbo Development Control Plan 2013

An assessment is made of the relevant chapters and sections of this DCP. Those chapters or sections not discussed here were considered not specifically applicable to this application or are discussed elsewhere in this report. 

As stated earlier in the Report, SEPP 65 – Design Quality of Residential Apartment Development, clause 6A - Dubbo Development Control Plan 2013 does not prevail with regard to a number of design matters.

Chapter 2.1 Residential Development and Subdivision 

Element 1: Streetscape character
Given the location of the site (within the floodplain) and the subsequent building requirements that entails, the existing site has a limited streetscape character, comprising mainly of an elevated driveway to parking area, to a building whose ground floor was generally occupied by office or administrative functions.

The proposed development expands upon the streetscape in this location, noting the impact of the floodplain and what can actually be constructed. The proposed development has:
· An enhanced pedestrian access from the footpath;

· A porte-cochere on the corner of Church and Bligh streets for guests; and

· The retail ground floor commercial activities (restaurant and bar) and their interaction with the street (glazing and decking).
 The ‘performance criteria’ relating to ‘building size and orientation’ is that building size be consistent with the intentions for the area. Shop top housing is permitted in the B3 Commercial Core zone and the proposal is consistent with Council’s intentions for the central business district, being to encourage development which increases the residential population and makes the locality an active location after standard business hours.

The residential component being the shop top apartments are governed by the requirements as stated in SEPP 65 – Design Quality of Residential Apartment Development and the Apartment Design Guide.

Element 2: Building set-backs
The proposed development has appropriate setbacks along the northern frontage (Church Street elevation) and western frontage (Bligh Street elevation) with regard to walls and heights given the location of the site within the central business district, where commercial development has nil boundary setbacks and noting that there are no adjoining buildings to consider. Similarly, the eastern and southern boundaries have been amended to address the impacts to the adjoining properties.
The residential component being the shop top apartments is governed by the requirements as stated in SEPP 65 – Design Quality of Residential Apartment Development and the Apartment Design Guide.
Element 3: Solar access
Not applicable, noting clause 6A as stated above. However, the shadowing impact of the development on the property to the south, will not reduce any direct sunlight to any private open space, due to the fact that it is a commercial development with no residential component. However, the issue of building setbacks is detailed in the assessment under SEPP 65 – Design Quality of Residential Apartments Development.

Element 4: Private and communal open space and landscaping
Not applicable with regard to open space, noting clause 6A as stated above. A detailed landscaping plan has been provided and is deemed satisfactory.

Element 5: Infrastructure
The proposal is located in the Dubbo central business district, taking advantage of the existing physical infrastructure, which has the capacity or can be economically extended to accommodate the proposal and minimise the impact of increased storm-water run-off to drainage systems.

Element 6: Visual and acoustic privacy
Not applicable with regard to visual privacy, noting clause 6A as stated above. 

With regard to acoustic privacy, the proposal has been designed to separate living areas from adjoining sleeping areas and vice versa. There are no issues with regard to noise from vehicles given the design which has a basement carpark. 

Element 7: Vehicular access and car parking
The proposed development provides adequate and convenient parking for residents and service vehicles, with safe and convenient access, which will avoid parking difficulties in both the development and the neighbourhood. 
The proposed basement carpark has a combined entry/exit driveway to Bligh Street, providing service vehicle access to the Lower Ground Floor and parking for guests of the serviced apartments. This access leads to the mezzanine floor with additional parking for the guests of the serviced apartments.

There is also a combined entry/exit driveway to Church Street, providing access to the Ground Floor and parking for guests of the serviced apartments. This access leads to Level 1 with parking for the residents of the shop top apartments. 

No gates are proposed, rather a roller door will secure the parking area. Given the nature of the site, ‘flood free access’ is not possible, but the building will have a Flood Management Plan. 

Element 8: Waste management
Communal garbage room has been provided on the Lower Ground Floor car park level and will be collected by private contractor, additional detail in Annexure 12 – Waste Management Plan dated July 2018.
Element 9: Site facilities
Mailboxes at the Lower Ground Floor, Storage areas adjoining car parking spaces on Level 1 and vehicle restricted access governed by swipe cards and roller doors. 
Subdivision controls

Element 1: Neighbourhood design

With regard to the objectives of the Element, the proposal provides the opportunity for social interaction, a diversity of housing needs and given its location encourages walking and cycling.

Element 2: Lot layout
Not applicable, but the proposal is itself a departure from the standard residential development.

Element 3: Public open space and landscaping

The subject site is located directly opposite public open space and the adjoining Macquarie River. There is suitable landscaping proposed within the residential component. The proposal has been designed such that similar scale developments could proceed on adjoining allotments and sufficient solar access could be achieved, noting DA1000 Neighbouring Massing Study. It should also be noted that the proposal will contribute to open space and facilities as part of Council’s Section 7.11 (formerly Section 94) Contributions Plan.

Element 4: Infrastructure
The subject site and development can be adequately serviced given its location within the central business district.

Element 5: Street design and road hierarchy
Not applicable.

Element 6: Pedestrian and cycle links
The proposal encourages walking and cycling by providing a safe and convenient movement network to points of attraction (Macquarie River) and beyond.

Element 7: Stormwater management
Stormwater drainage discharge from the proposed development will be undertaken in accordance with the Council’s standard requirements (conditions). Council’s Senior Development Engineer in his revised report dated 3 October 2018 has stated that given the impervious nature of the existing site (85%), that the proposed development will not increase stormwater flows.
Element 8: Water quality management
There are no issues with regard to water quality management, given the requirements for a Construction Environmental Management Plan to be approved by Council prior to any works commencing on-site.

Chapter 2.2 Commercial Development and Subdivision 

Element 1: Setbacks
The proposed development has a nil setback to Church and Bligh Streets at the Ground Floor Plan level, noting that there are lower levels. The side boundaries have a nil setback in the B3 Commercial Core, which occurs to the southern boundary entirely, the eastern boundary (one-third) and on the upper floor levels to the northern and western boundaries. 
The original plans resulted in detrimental impacts and solar issues as the proposed setbacks were insufficient, mainly to the eastern and southern boundaries. The amended plans have recognised the issue of bulk, scale, privacy and overshadowing, and have provided a suitably designed development which would allow for a similar development to occur on the directly adjoining southern allotment. 
The figures below relate to the amended plans.
	Northern Boundary (Church Street)

	Level
	DCP Setback (min.)
	Proposed Setback
	Complies (variation)

	 
	 
	 
	 

	Lower Ground Floor
	Boundary 
	Varied (stairs)
	Yes

	Mezzanine Floor
	Boundary
	Varied (stairs)
	Yes

	Ground Floor
	Boundary
	Varied (stairs & deck)
	Yes

	Level 1
	Boundary
	500mm
	Yes

	Level 2
	Boundary
	Boundary
	Yes

	Level 3
	3.0 metres
	Boundary (balcony)
1.7-2.7m (units)
	No (3 m) – frontage
No (1.3-300mm) – varies

	Level 4
	3.0 metres
	Boundary (balcony)

1.7-2.7m (units)
	No (3 m) – frontage

No (1.3-300mm) – varies

	Level 5
	3.0 metres
	Boundary (balcony)

1.7-2.7m (units)
	No (3 m) – frontage

No (1.3-300mm) – varies

	Level 6
	6.0 metres
	Boundary (balcony)

1.7-2.7m (units)
	No (6 m) – frontage

No (4.3-3.3m) – varies

	Levels 7-13
	ADG-boundary
	Boundary (balcony)

2.0-3.3m (units)
	Yes


The required 3.0 metre setback at Level 3 and above has relevance in a streetscape with adjoining and/or similar buildings and where that setback may impinge upon other properties, even overshadowing of the street. In this case however, the site is isolated and there are no detrimental impacts resulting from the zero front boundary setback.

The setbacks for Levels 7 – 13 being the shop top apartments are governed by SEPP 65 and the Apartment Design Guide, which is generally silent on front setbacks, referring to desired character and in mixed use zones zero setbacks.
	Western Boundary (Bligh Street)

	Level
	DCP Setback (min.)
	Proposed Setback
	Complies (variation)

	 
	 
	 
	 

	Lower Ground Floor
	Boundary 
	3m (loading bay)
	Yes

	Mezzanine Floor
	Boundary
	3m (loading bay)
	Yes

	Ground Floor
	Boundary
	Varied (stairs & deck)
	Yes

	Level 1
	Boundary
	500mm
	Yes

	Level 2
	Boundary
	Boundary
	Yes

	Level 3
	3.0 metres
	Boundary (balcony)

1.7-2.7m (units)
	No (3 m) – frontage

No (1.3-300mm) – varies

	Level 4
	3.0 metres
	Boundary (balcony)

1.7-2.7m (units)
	No (3 m) – frontage

No (1.3-300mm) – varies

	Level 5
	3.0 metres
	Boundary (balcony)

1.7-2.7m (units)
	No (3 m) – frontage

No (1.3-300mm) – varies

	Level 6
	6.0 metres
	Boundary (balcony)

1.7-2.7m (units)
	No (6 m) – frontage

No (4.3-3.3m) – varies

	Levels 7-13
	ADG-boundary
	Boundary (balcony)

2.0-3.3m (units)
	Yes


The required 3.0 metre setback at Level 3 and above has relevance in a streetscape with adjoining and/or similar buildings and where that setback may impinge upon other properties, even overshadowing of the street. In this case however, the site is isolated and there are no detrimental impacts resulting from the zero front boundary setback.

The setbacks for Levels 7 – 13 being the shop top apartments are governed by SEPP 65 and the Apartment Design Guide, which is generally silent on front setbacks, referring to desired character and in mixed use zones zero setbacks.

	Eastern Boundary 

	Level
	DCP Setback (min.)
	Proposed Setback
	Complies (variation)

	 
	 
	 
	 

	Lower Ground Floor
	Boundary 
	3.655m-nil
	Yes

	Mezzanine Floor
	Boundary
	3.655m-nil
	Yes

	Ground Floor
	Boundary
	3.655m-nil
	Yes

	Level 1
	Boundary
	3.655m-nil
	Yes

	Level 2
	Boundary
	2m (overhang ROW)-nil
	Yes

	Level 3* 
	3.0 metres
	2m (overhang ROW)-3.655m
	No (1m) for 9.6m length

	Level 4*
	3.0 metres
	2m (overhang ROW)-3.655m
	No (1m) for 9.6m length

	Level 5*
	3.0 metres
	2m (overhang ROW)-3.655m
	No (1m) for 9.6m length

	Level 6*
	6.0 metres
	2m (overhang ROW)-3.655m
	No (4m-2.345m) for 9.6m length

	Levels 7-10
	ADG-12m
	12.88m-9.08m
	Yes & No (2.92m) refer to ADG 3F Visual privacy.

	Levels 11-13
	ADG-12m
	26m (min)
	Yes refer to ADG 3F Visual privacy.


The required 3.0 metre setback at Level 3 and above is relevant. In this case however, the non-compliance is 9.6 metres long (deep), and should the property to the east ever redevelop, then the likelihood is that it will develop with the building mass located towards the street, with a similar design/setback opposing this building. As such, the variation sought is acceptable as there are no detrimental impacts resulting from the reduced setback.

*
There is an anomaly with regard to the south-east corner of Unit 310, 410, 510 & 610 which is approximately 1.4 metres from the rear of the ‘Best & Less’ store at No.91 Macquarie Street. There the proposed building would also fail to comply with the setbacks as stated above, but given the nature of the current building and the likely design of any future development (ie. bulk towards Macquarie Street), the variation is considered acceptable.
The setbacks for Levels 7 – 13 being the shop top apartments are governed by SEPP 65 and the Apartment Design Guide.
	Southern Boundary

	Level
	DCP Setback (min.)
	Proposed Setback
	Complies (variation)

	 
	 
	 
	 

	Lower Ground Floor
	Boundary 
	Boundary
	Yes

	Mezzanine Floor
	Boundary
	Boundary
	Yes

	Ground Floor
	Boundary
	Boundary
	Yes

	Level 1
	Boundary
	Boundary
	Yes

	Level 2
	Boundary
	Boundary
	Yes

	Level 3
	3.0 metres
	Boundary
	No (3m)

	Level 4
	3.0 metres
	Boundary
	No (3m)

	Level 5
	3.0 metres
	Boundary
	No (3m)

	Level 6
	6.0 metres
	Boundary
	No (6m)

	Levels 7-10
	ADG-nil
	9.005m
	Yes (blank wall)

	Levels 11-13
	ADG-12m
	16.5m (min)
	Yes refer to ADG 3F Visual privacy.


The required 3.0 metre setback at Level 3 and above is relevant. In this case however, the non-compliance is 21 metres long (deep), and should the property to the south ever redevelop, then the likelihood is that it will develop with the building mass located towards the street, butting up against the proposed development with a likely blank wall. As such, the variation sought is acceptable as there are no detrimental impacts resulting from the reduced setback. The applicant provided DA1000 Neighbouring Massing Study, which supports the variation sought.
The setbacks for Levels 7 – 13 being the shop top apartments are governed by SEPP 65 and the Apartment Design Guide.

 Element 2: Building design
The proposed development makes a positive contribution to the Church and Bligh Street frontages, but the original plans for the southern and eastern treatments were poor, having detrimental impacts upon the adjoining properties, streetscape and town centre in general. The amended plans have improved the elevations going from bank walls to ‘rendered concrete texture to future details’, ‘rendered walls/selected paint finish’ and ‘metal cladding P6’. 
Additionally, on the eastern elevation in units 309, 310, 409, 410, 509, 510, 609 & 610, highlight windows have been added to provide both light and interest to the building façade. Similarly, on the southern elevation in units 701, 801, 901 & 1001, highlight windows have been added to provide both light and interest to the building façade.

While the following section is from Chapter 2.1 Residential Development and Subdivision, it has merit given the mixed nature of the proposed development. The ‘performance criteria’ relating to ‘built form’ is that building height at the street frontage maintains a compatible scale with adjacent development. The SEE in Table 4.4 (p.31) states that: “The tiered design of the building coupled with the slope of the land ensures that the overall height is in keeping with the surrounding built form in the urban core.”
The rear of the Westpac building along Church Street is approx. 6 metres (268m AHD) being level with the floor of Level 1. The amended plans (tiered design) have increased the setback at Level 7 by seven (7) metres, being 12.88 metres to the boundary. The Bligh Street elevation has also being amended (tiered design) with the setback increased at Level 7 to 9.05 metres.

The ‘performance criteria’ relating to ‘built form’ is that walls visible from the street are adequately detailed for visual interest. The revised plans have provided greater detail on the eastern (DA203 Issue C) and southern (DA202 Issue C) elevations, as has the Material Schedule plans DA402 & 403 Issue C and PHOTOMONTAGE 1 & 2 Issue C.

Element 3: Landscaping
A detailed Landscape Plan has been submitted providing for landscaping within the development, noting that there is no available deep soil planting possible, given the commercial nature of the site and the type of development proposed. 
Element 4: Vehicular access and parking
The amended plans have redesigned the commercial loading area, ensuring that the loading bay can be utilised by large rigid vehicles and that any goods can be delivered to the service lift easily and safely.
The four (4) lot stratum subdivision is basically the separation between the commercial and residential components.

Pt Lot 1 – commercial carparks, bar, restaurant, lobby, serviced apartment parking (includes lower ground floor, mezzanine floor, ground floor, level 1 carpark (driveways, some parking spaces, lifts, etc.,), levels 2 – 6 (units), and common open space (Level 11). 
The applicant in correspondence dated 20 July 2018 states that: “The developer’s objective is to ensure that all common areas, access ramps and driveways are maintained and managed in a uniform fashion. For this purpose, the proprietor of Lot 1 comprising the commercial floor space and the serviced apartments has been designated as the responsible entity.”
Pt Lot 2 – shop top apartments (Levels 7-13) and associated parking spaces (Level 1).

Pt 3 – is the strata subdivision of Lot 2 and the allocation of parking spaces and storage areas to the 27 apartments.
Pt 4 – is the strata subdivision of Lot 1, being mainly the allocation of the parking spaces to the 57 serviced apartments. The remaining areas are classified as Lot 1. 

Element 5: Fencing and security

Due to the nature of the proposed development, access is basically via the various carpark levels to both Church and Bligh Streets. The roller shutter is setback 3.0 metres from the boundary with Bligh Street and the amended plans indicate that the roller shutter is setback 7.0 metres from the boundary with Church Street. 

Element 6: Design for access and mobility
See Chapter 3.1 Access and Mobility.

Element 7: Waste management
Communal garbage room has been provided on the Lower Ground Floor car park level access via Bligh Street and will be collected by private contractor.  
Element 8: Soil, water quality and noise management
The proposed development does not raise any concerns regarding soil, water quality and noise management, and these issues will also be further addressed in a required Construction Environmental Management Plan.

Element 9: Signage and advertising
Not applicable. 

Element 10: Services
Given the location of the site in the central business district there is ready access to various aspects of infrastructure. 

Element 11: Ancillary residential uses
The shop top housing component of the development has been designed in accordance with SEPP – Design Quality of Residential Apartment Development and the Apartment Design Guide.  

Subdivision controls

Element 1: Lot size and dimensions (consolidation)
No.99 Macquarie Street (Lot 99 DP 1075087 – 1421m² & width 14.5m) and No.105 Macquarie Street (Lot 1 DP 301832 – 1072m² & width 10.25m) adjoin the subject site to the south. While no submission during the notification period was made to Council, these properties could become isolated. It should also be noted that D17-195 Shop top housing consisting of two (2) levels of carparking, one (1) level of business/retail, four (4) levels of apartments (20 units), roof terraces and plant room, was approved 8 September 2017 is the next property to the south.
The applicant in correspondence dated 20 July 2018 has stated that: “The adjoining parcels are both currently independently occupied and both have pedestrian access to Macquarie Street and vehicle access to Bligh Street. There is no existing connection to No.1 Church Street and to the contrary, there is a large retaining wall on the common boundary between No.1 Church Street and No.99 Macquarie Street.”
In further support that the two (2) properties directly south would not be isolated and that future development would not be detrimentally impacted by the proposed development, the proponent provided DA1000 Neighbouring Massing Study (see Figure 3). Council is satisfied with the documentation supplied regarding the possible redevelopment of the adjoining property.

Chapter 3.1 Access and Mobility

While noting the requirements of this Chapter, issues relating to disabled access and the like are largely governed by the Building Code of Australia, the Disability (Access to Premises – Buildings) Standards 2010 and the Disability Discrimination Act 1992.

Council’s Building Services Team Leader (BSTL) in his report dated 16 March 2018 raised no issues with regard to access and mobility for the proposed development, noting the Disability Access Report dated 18 December 2017 prepared by Cheung Access Pty., Ltd. Council’s BSTL has recommended standard conditions and additional details to be provided with the Construction Certificate.

The proposed development would be classified as a Group 1 building according to the Chapter. The proposed development states that 1 adaptable unit for every 5 dwellings proposed. The amended plans provide details of the adaptable units: Drawing No’s DA700, DA701, DA702 & DA703, Revision B dated 2017.07.16. These plans state that units: 302 & 309; 402 & 409; 502 & 509; 602 & 609; 702 & 706; 802 & 806; 906; & 1006; will be adaptable units, while units: 202; 207; 208; & 209; will be accessible units. 
The chapter requires one (1) adaptable housing unit for every five (5) dwellings (shop top + serviced apartments) or part thereof. The proposal has 84 housing units requiring 17 adaptable housing units. The proposal includes 14 adaptable units + 4 accessible units.

Appendix 10 Disability Access Report states that four (4) accessible carspaces are provided for the serviced apartments and four (4) accessible carspaces are provided for the shop top housing apartments, which is noted in the amended plans. However, the required parking is that each adaptable sole-occupancy unit shall have a parking space in conformity with AS 4299. Only eight (8) spaces have been provided, resulting in the proposal being 6 spaces deficient. Given the proposed overall parking deficiency (see Chapter 3.5 Parking below), a proportional lack of accessible carspaces is justified.  
Chapter 3.4 Heritage Conservation 

The subject site is located within the Central Business District – heritage precinct. 

There are a number of local heritage items in the immediate locality: 

· The Westpac Bank (former Bank of NSW) building at No.87 Macquarie Street; 

· The Macquarie Chambers at No’s 65-73 Macquarie Street;

· Colonial Mutual building at No’s 116 Macquarie Street; and

· Fishers Corner building at No’s 122-126 Macquarie Street.

The SEE provides the following comments:

“The listed building addresses the Macquarie Street frontage, whilst the subject building is designed to address the Church and Bligh Street frontages. The proposed building is well setback from Macquarie Street, by a distance of approximately 55 metres. This ensures that the proposed development would not be expected to result in any significant change in the character of the host building, surrounding area or streetscape when viewed from Macquarie Street level. The built form at street level will continue to be viewed as having a scale of 1 to 2 storeys. The slope of the land at the subject site and the tiered design of the proposed building further minimises the visual appearance of the proposed building.

On balance, whilst representing a new form of development in the locality, it is considered that the proposed development is sufficiently different so as to compliment the historic form and significance of the existing building without taking away from the historic elements of the bank building. The juxtaposition between the two forms of development results in a striking visual appearance when viewed from the Macquarie Street/Church Street intersection. The building would otherwise not be expected to be visible to public domain users within the CBD. 

The building being demolished is not judged to have any heritage significance in its own right and therefore its demolition would not result in any detrimental impacts to the local environment from a heritage perspective. 

On the basis of the above, the proposed development is considered to be generally consistent with the objectives of Clause 5.10.”

The comments provided above are noted and agreed.

Chapter 3.5 Parking 

This Chapter is partially superseded by the parking requirements contained within SEPP 65 – Design Quality of Residential Apartment Development (see 3J Bicycle and Car Parking). From that calculation the proposal is 47 spaces short, for which the applicant has agreed to pay the compensating Section 7.11 (formerly section 94) contribution of $26,420.00 per carspace. 

Appendix 5 Traffic Assessment prepared by Geolyse Pty., Ltd., dated December 2017, provides the following argument with regard to the parking provision.

“Based on Council’s rate of provision, the number of parking spaces to be provided in accordance with the Development Control Plan is:

22 14 x 1 bedroom apartments x 1 space  = 22 14 spaces

39 43 x 2 bedroom apartments x 2 spaces = 78 86 spaces

Total  = 100 spaces

Whilst Council’s Development Control Plan rate of provision indicates that 100 spaces are required, it is proposed that a total of 60 carparking spaces are allocated for the serviced apartment component of 1 Church Street.

Reasons for the provision of the 60 carparking spaces on site for the serviced apartments are outlined below:
- 
Whilst the 2 bedroom apartments are denoted as 2 key apartments, it is most likely that families will occupy those apartments. On that basis, a family would arrive in a single car and therefore only require a single parking space.

- 
Colleagues that attend conferences either at 1 Church Street or at another venue in Dubbo are likely to travel together rather than arrive in single vehicles, thus reducing the number of parking spaces required.

- 
Air links to Dubbo from Sydney, Brisbane, Melbourne, Newcastle and Canberra allows people to fly to Dubbo, arrive at accommodation facilities by taxi then arrange transport to visit local tourist attractions or attend business meetings etc.

- 
The XPT train service allows people from Sydney to visit Dubbo for tourist related activities, most likely as a family holiday.

- 
Package tours to Dubbo by organised groups such as sporting clubs or social clubs using coach transport, thus significantly reducing the number of parking spaces required.

The combination of factors outlined supports the provision of 60 carparking spaces associated with the 61 57 serviced apartment component in the development of the 1 Church Street residential complex.”
The amended plans have altered the ratio of 1 & 2 bedroom serviced apartments and the corrections have been made on that change only. The ‘2 key apartments’ argument has some merit, but where is the documentation to support this argument. 
The issue was put to the proponent in Council’s correspondence dated 19 April 2018. The responding correspondence from the applicant/consultant dated 20 July 2018 contained a response from Geolyse, as follows:

“Council's letter states that the argument put forward for 60 spaces for the serviced apartments and no spaces for the retail components of the development are not supported. The comments submitted in the Development Application in relation to carparking were based upon a reasonable assessment of likely demand for parking in a CBD location for tourist and visitor accommodation land uses.

The comments were also prepared following several meetings and discussions with Council's staff as to a reasonable assessment of parking demand from which the following conclusions were drawn:-
• 
In relation to the requirements for carparking spaces for the retail components, it was discussed and general agreement was reached that the clients of the retail floor space would either be (i) primarily guests or residents of the development or (ii) people who would already be in the Dubbo CBD for work or other purposes and who have their cars parked elsewhere.

• 
In relation to the requirements for carparking spaces for the serviced apartments, it was discussed and general agreement was reached that a large proportion of clients of the serviced apartments would be visitors to our City who have arrived by plane, train or bus and typically could be in Dubbo for a conference or other work related purpose. The provision of 60 spaces for the serviced apartments is therefore considered to be adequate in the circumstances.”
With regard to the first point there is some merit, but the issue is the size of the concession on the parking requirement needs to be justified. With regard to the second point, again there is some merit, but the size of that ‘large portion’ needs to be justified and without any justification Council cannot support such variations.
As stated above in 3J Bicycle and Car Parking, the required parking for the shop top apartments is 34 spaces (29 + 5 visitor). The Level 1 Plan shows 29 residential spaces in the restricted area, with the 5 visitor spaces located outside the restricted area, but shall be signposted accordingly.
Flood-Prone Land Policy

The site is flood affected and the proponent has addressed all relevant issues relating to flooding impacts. The revised comments from Council’s Senior Development Engineer in his report dated 3 October 2018, read as follows:

“To define the Flood Planning Level (FPL) for the site, there are two current sources of information, although only one has active determinative weight. This being the DRC Flood Prone Land Policy, which identifies the 1% average recurrence interval (ARI) for the site as 262.5 m AHD. The FPL for the site is therefore 263m AHD (via provision of an additional 500mm of freeboard). The proposed site has a finished floor level at ground level (being the main entrance with restaurant and café) of 263.45m AHD, or 0.45m above the DRC Flood Prone Land policy FPL. The proposed development is therefore compliant with the adopted flood planning provisions. The Dubbo DCP 2013 also requires that the underside of a building on piers should be above the 100 year level. Allowing for a proposed floor thickness of 500mm, the proposed underside of the building would at approximately 262.95 metres which is above the adopted 100 year level of 262.5 metres In 2012 DRC engaged Cardno to prepare an updated flood study for the Macquarie River. This study has since been prepared but has not been formally adopted by Council. The levels identified by the Cardo Flood Study indicate the 1% ARI of 263.22m AHD. This results in a FPL by reference to the Cardno Study of about 263.75m AHD. 
The applicant had submitted a Flood Impact Assessment prepared by Cardno (NSW) Pty Ltd dated 16th November 2017 for the proposed mixed development. 

This preliminary report considers the following matters and draws a number of conclusions. These conclusions are reproduced below in italics together with provision of relevant comments: 

• Flood extent impacts: - It is noted that the flood inundation at the site is due to mainstream flooding from the Macquarie River (rather than local overland flooding) thus the proposed development may not have a significant effect on peak flood levels in the area. 

 • Floor levels: - The proposed design has a ground floor level at 263.45m AHD with reception, bar, lounge, and restaurant facilities which is below the required 500mm freeboard above the 1% AEP flood - This is discussed above and relates to the revised Cardno FPL and not to the existing adopted Flood Prone Land policy. 

• Evacuation: - The Policy requires that provision is made for the safe evacuation of people and the storage of building contents above the FPL (about 263.75m AHD). Flood inundation in the area is of long-duration with warning time prior to elevated flood levels, thus evacuation may be a suitable response to a flood event (rather than shelter-in-place). - A flood evacuation plan would be developed for the building and adopted for the on-going management of the building.
• Structural soundness: - The Policy requires that the development is designed in accordance with the Flood- Proofing Guidelines and to withstand the effects of inundation by floodwaters. This includes design of potential fittings susceptible to flood damage, and that the building can withstand the forces of flowing floodwater - The above would be addressed in the preparation of detailed design of the building and taking account of Council's engineering requirements.”
The site flood inundation (extent impacts) is due to mainstream (or direct) flooding and given the current configuration of the site (filled to the current flood planning level), the proposal will provide an increased storage area within the Lower Ground Floor level and the Mezzanine Floor level, reducing the flooding impact in the immediate locality.

Council’s Building Services Team Leader in his revised report dated 20 August 2018, further addresses the flooding impact and specifically the Flood Emergency Evacuation Plan, which are both acceptable but subject to conditions of consent.

A condition of consent requires the submission of a Flood Management Plan to detail the actions to be undertaken at specific stages of a flood event.  The primary intent of such plan relates to the safety of residents, guests, staff, including vehicles. Apart from indicating to the operators at what level/stage the premises would have to be closed down and evacuated, but also to indicate the specific actions and tasks that would have to be undertaken at certain stages of a flood, such as, when to:
· pump-out the sewage ejection wells, arrestors etc., before inundation; 

· empty and remove waste receptacles before inundation; 

· disconnect particular services before inundation; 

· disconnect the electrical substation(s) or when power to such substation(s) would no  longer be available etc.

5J. 
The regulations
Environmental Planning and Assessment Regulation 2000

50   How must a development application be made?
(1A)  
If a development application that relates to residential apartment development is made on or after the commencement of the Environmental Planning and Assessment Amendment (Residential Apartment Development) Regulation 2015, the application must be accompanied by a statement by a qualified designer.

(1AB)  
The statement by the qualified designer must:

(a)  
verify that he or she designed, or directed the design, of the development, and

(b)  
provide an explanation that verifies how the development:

(i)  
addresses how the design quality principles are achieved, and

(ii)  
demonstrates, in terms of the Apartment Design Guide, how the objectives in Parts 3 and 4 of that guide have been achieved.

(1B)  
If a development application referred to in subclause (1A) is also accompanied by a BASIX certificate with respect to any building, the design quality principles referred to in that subclause need not be verified to the extent to which they aim:

(a)  
to reduce consumption of mains-supplied potable water, or reduce emissions of greenhouse gases, in the use of the building or in the use of the land on which the building is situated, or

(b)  
to improve the thermal performance of the building.

The architect (Paul Buljevic) has provided a statement and report addressing the requirements raised above and the design quality principles as per SEPP No.65 – Design Quality of Residential Apartment Development.

(b) environmental (natural and built), social and economic impacts

There will be some removal of vegetation and as such comments from Council’s Environment & Health Project Officer and Council’s Environmental Planner were sought and the report dated 14 August 2018, reads as follows:
“Several street trees will be removed and replacement street plantings will be carried out. 

Three (3) large gum trees located on the site will also be removed. These trees are an endemic species and provide amenity and local habitat value. The three (3) trees are large, mature, eucalyptus camaldulensis (River Red Gum) trees (proposed to) be removed from the site to make way for the proposed construction. These trees are providing significant local habitat in addition to the nearby river corridor and should, as a result, be offset through planting additional E. camaldulensis nearby.
Whilst this is a highly disturbed site and the trees are not significant trees as stated above, removal of these large established native trees will have significant impacts on the local environment and the proposed new landscaping does not appear to adequately offset the loss. Advice was therefore sought and received from Council’s Environmental Planner as follows:

“Three large, mature, Eucalyptus camaldulensis (River Red Gum) trees will be removed from the site to make way for the proposed construction. These trees are providing significant local habitat in addition to the nearby river corridor and should, as a result, be offset through planting additional E. camaldulensis nearby. Following discussion with Council’s Manager Open Space it has been agreed that additional E camaldulensis could be planted in the adjacent Riverside Park. Given that these are not an endangered species, nor part of an endangered ecological community, a 5:1 planting ratio is recommended. Planting is recommended to utilise the “Long Stem Tubestock” methodology in order to maximise survival amongst the planted tubes.”
Council's Environmental Planner received concurrence from Council’s Manager Recreation and Open Space. As a result Council's Environmental Planner advises as follows:

“Three large River Red Gums will be removed through this proposal. These trees cannot be replanted on site or within the Church Street road corridor therefore replacement trees are to be planted by Community and Recreation into adjacent public parks (sites to be chosen by Community and Recreation). Tree replacement shall be at a 5:1 ratio, that is 15 trees will be planted to replace the 3 which will be lost. Replacement trees will be of the same species, Eucalyptus camaldulensis, and will be advanced specimens to be sourced by Community and Recreation.”
It should be noted that there also three (3) trees located in the south-eastern corner of the site, however they poor quality and compromised in their location. Their removal does not warrant replacement as stated above.

There will be significant impacts on the built environment, which is to be expected with a development of this scale. The built environment to Church and Bligh streets will significantly alter, with improvements to the activation of the street frontages and the interaction with the public open space adjoining the river, is considered to be beneficial.

There are only beneficial social and economic impacts resulting from the proposed development, as an increased population within the central business district will utilise those facilities and the existing infrastructure in the immediate locality, also reducing the reliance on motor vehicles. 

5K. 
Suitability of the site

Context, setting and public domain

· Will the development have an adverse effect on the landscape/scenic quality, views/vistas, access to sunlight in the locality or on adjacent properties?

The proposed development will have an effect on the landscape/scenic quality, views/vista, and access to sunlight on adjacent properties or in the locality. The residential component of the development has been especially designed such that it will receive adequate direct sunlight, with the amended design ensuring that the properties to the south will not be unduly impacted. It should be noted that for those sites, the majority of the rear is currently parking areas.

· Is the external appearance of the development appropriate having regard to character, location, siting, bulk, scale, shape, size, height, density, design and/or external appearance of development in the locality?

It is considered the external appearance of the proposed development is deemed appropriate in the context of the locality. The proponent has provided additional information, adequately addressing the treatment of the southern and eastern facades. 

· Is the size and shape of the land to which the Development Application relates suitable for the siting of any proposed building or works?

It is considered the size and shape of the land is suitable for the proposed development and has dictated the design of the development, noting the dual frontage of the site. 
· Will the development proposal have an adverse impact on the existing or likely future amenity of the locality?

It is considered the proposed development will not have any detrimental impact on the existing or likely future amenity of the locality and will in fact improve the local amenity, by providing an option (apartment living) in the housing stock and improving the link between Macquarie Street with the open space areas adjoining the Macquarie River.

· Will the development have an adverse effect on the public domain?

It is considered the proposed development will have a positive impact on the public domain especially to Church and Bligh streets and addressing the open space areas adjoining the Macquarie River. 

Environmental considerations

· Is the development likely to adversely impact/harm the environment in terms of air quality, water resources and water cycle, acidity, salinity soils management or microclimatic conditions?

It is considered that the development will not have an adverse impact on the local environment. There are no activities proposed which may cause adverse air, soil or water pollution. Appropriate conditions on the consent will ensure possible environmental impacts are minimised at the construction phase.
· Is the development likely to cause noise pollution?  

Council’s Environment & Health Project Officer in his revised report dated 14 August 2018, read as follows:

“An acoustic assessment of the site has been completed by Acoustic Logic Reference No. 20171559.1/1011A/R1/BW dated 14/12/2017. 

The acoustic assessment in relation to the proposed development has a dual focus, namely to consider potential impacts to future residents as a result of external noise, and also identify potential noise sources generated by the development, to ensure that nearby developments are not adversely impacted.

The assessment states that noise intrusion into the proposed residential units was assessed using the existing measured external noise levels as the basis. Recommendations have been determined taking into account the orientation of windows, barrier effects (where applicable), the total area of glazing, facade transmission loss and room sound absorption characteristics. Recommended treatments have been provided in the report and appear practical and reasonable. The details can be provided at CC stage and a condition is recommended in this regard.

Noise emitted from the development was assessed by reference to monitored background noise levels and noise objectives for the nearby commercial identified while residential were identified. These acceptable noise levels were determined in accordance with the EPA Industrial noise policy and are considered reasonable.

It is considered that the development is capable of achieving these limits. Where required, it is envisaged that acoustic treatments could include acoustic barriers, lined ducting and attenuators on any intake or discharge louvers or openings. This treatment would be determined in detail at the Construction Certificate stage when greater detail regarding the proposed plant would be available.

A plant noise emission assessment has not been completed due to information on plant not yet being available. The plant noise emission assessment can be provided at CC stage and a condition is recommended in this regard.

Construction stage noise impacts will be addressed by a CEMP that would be prepared and provided to Council prior to issue of the construction certificate. The CEMP would provide a range of controls that would apply during the construction phase. A condition is recommended in this regard.”

Noise will be generated through construction through the use of power tools and the like.  An appropriate condition will be included on the consent restricting work hours to minimise impacts to neighbouring property. 

Upon occupation the residential component is not likely to generate noise above that of neighbouring properties. No special conditions in relation to noise generation will therefore be included on the consent. 

Access, transport and traffic

· Has the surrounding road system in the locality the capacity to accommodate the traffic generated by the proposed development?

The surrounding road network is considered to have sufficient capacity to cater for additional traffic movements generated by this development, as confirmed in comments from Council’s Senior Traffic Engineer, in the Senior Development Engineer’s revised report dated 3 October 2018.
5L. 
Submissions

The Development Application was placed on notification for a period of fourteen (14) days ending 6 May 2017, during which time adjoining property owners were notified in writing of the proposed development. 
Given the scale and nature of the development, notification was extended to properties fronting both Church Street (north) and Wingewarra Street (south) and an advertisement placed in the local newspaper. Council received no submissions during the notification period.  

Following the initial review of the proposal and the subsequent receipt of amended plans, the application was again placed on public notification for a period exceeding fourteen (14) days ending 13 August 2018, during which time adjoining property owners were notified in writing of the proposed development. 
The notification was sent to the same adjoining property owners. Council received no submissions during the subsequent notification period.  

5M. 
Public interest

There are no matters other than those discussed in the assessment of the Development Application above, that would be considered contrary to the public interest. 
6. CONTRIBUTIONS Section 64 & Section 7.11
The existing Lot 22 DP 230028 will provide the site with a 1 lot credit.

The amended proposal:
ST apartments - 4 x 1 bedroom apartments




ST apartments - 12 x 2 bedroom apartments




ST apartments - 11 x 3 bedroom apartments




Serviced apartments – 14 x 1 bedroom apartments




Serviced apartments – 43 x 2 bedroom apartments




Commercial/retail ground floor – 185m² NLA

Sewer Headworks Contribution
Council S64 Plan 
- Residential calculated @ 0.5 ETs per unit = 0.5 x 27 = 13.5 ETs

· Motel unit calculated @ 0.25 ETs per unit = 0.25 x 57 = 14.25 ETs

- Commercial calculated @ 0.125 ETs per 1,000m² floorspace + 0.5 ETs per public toilet/urinal = 185/1000 x 0.125 = 0.023 ETs + (0.5 x 12) = 6.023 ETs.

Note the 1 ET credit.









Total = 32.77 ETs

Grand total = 32.77 ETs @ $5,714.24 per ET = $187,255.64
Utilising the Water Directorate information 2017

Multi-residential lots (high density)

1 bedroom – 0.50 ETs, 2 bedroom – 0.75 ETs & 3 bedrooms – 1.0 ETs

= 4 x 0.50 + 12 x 0.75 + 11 x 1.0 = 2.0 + 9.0 + 11.0 = 22.0 ETs

Serviced apartments (self-contained) – use multi-residential lots (high density)
1 bedroom – 0.50 ETs & 2 bedroom – 0.75 ETs

= 14 x 0.50 + 43 x 0.75 = 7.0 + 32.25 = 39.25 ETs

Restaurant – 0.01 ETs per m² & Bar 0.05 ETs per m²
= 106 x 0.01 + 79 x 0.05 = 1.06 + 3.95 = 5.01 ETs

Note the 1 ET credit.









Total = 65.26 ETs

Grand total = 65.26 ETs @ $5,714.24 per ET = $372,911.30
Note: The Water Directorate information 2017 is more current than Council’s Plan which dates back to 2002, plus it differentiates the sewer impact between 1, 2 & 3 bedroom units. The Plan also distinguishes between motel units and serviced apartments which Council’s Plan doesn’t. Council’s Plan is limited with regard to commercial floorspace, whereas the Hunter Directorate, breaks the calculations down by specific land uses (restaurants/bars).

The Water Directorate information 2017 is the more comprehensive guide when calculating contributions. Council’s own Contributions Plan recognises that it cannot be applied to all development applications and that “Council will determine a demand/loading for the development using the best available data.” (p.9). It is considered that the Water Directorate information 2017 is the best available data and as such, Council will adopt the information contained within to determine the appropriate contribution.
The proponent states 46 ETs for sewer (SEE p.28, p.47 & Annexure 6 – Servicing Report)

Water Headworks Contribution

Council S64 Plan 
- Residential calculated @ 0.5 ETs per unit = 0.5 x 27 = 13.5 ETs

· Motel unit calculated @ 0.06 ETs per unit = 0.06 x 57 = 3.42 ETs

- Commercial calculated as per Table 3.2 (doesn’t refer to commercial uses)
Note the 1 ET credit.









Total = 15.92 + ? ETs

Grand total = 15.92 + ? ETs @ $5,714.30 per ET = $90,971.66 + ?
Utilising the Water Directorate information 2017

Multi-residential lots (high density)

1 bedroom – 0.33 ETs, 2 bedroom – 0.5 ETs & 3 bedrooms - 0.67 ETs

= 4 x 0.33 + 12 x 0.5 + 11 x 0.67 = 1.32 + 6.0 + 7.37 = 14.69 ETs

Serviced apartments (self-contained) – use multi-residential lots (high density)

1 bedroom – 0.33 ETs & 2 bedroom – 0.5 ETs

= 14 x 0.33 + 43 x 0.5 = 4.62 + 21.5 = 26.12 ETs

Restaurant – 0.01 ETs per m² & Bar 0.03 ETs per m²

= 106 x 0.01 + 79 x 0.03 = 1.06 + 2.37 = 3.43 ETs

Note the 1 ET credit.









Total = 43.24 ETs

Grand total = 43.24 ETs @ $5,714.30 per ET = $247,086.33
Note: The Water Directorate information 2017 is more current than Council’s Plan which dates back to 2002, plus it differentiates the water impact between 1, 2 & 3 bedroom units. The Plan also distinguishes between motel units and serviced apartments which Council’s Plan doesn’t. Council’s Plan is silent with regard to commercial floorspace, whereas the Hunter Directorate, breaks the calculations down by specific land uses (restaurants/bars).

The Water Directorate information 2017 is the more comprehensive guide when calculating contributions. Council’s own Contributions Plan recognises that it cannot be applied to all development applications and that “Council will determine a demand/loading for the development using the best available data.” (p.9). It is considered that the Water Directorate information 2017 is the best available data and as such, Council will adopt the information contained within to determine the appropriate contribution.
The proponent states 43 ETs for sewer (SEE p.28, p.47 & 48 & Annexure 6 – Servicing Report)

Open Space Recreation Contribution

The site is located in the Central (South) planning unit.

Calculated at the following rate: 1 bedroom apartments - 1.1 persons, 2 bedroom apartments – 1.6 persons & 3 or more bedroom apartments – 2.6 persons.

= 18 x 1.1 + 55 x 1.6 + 11 x 2.6 = 19.8 + 88.8 + 28.6 = 137.2 persons

Total = 137.2 persons – 2.6 person credit (existing lot) = 134.6 persons @ $1,394.59 per person 

= $187,711.81
Note: the commercial/retail area does not generate any contributions.

Stormwater Contribution
The subject site is located in Catchment 1.4 Church Street Drain.

The site is predominantly impervious, with the existing building and concrete carpark and will remain impervious with the proposed development.  As such, no Contributions are warranted.

The current situation has run-off flowing into Church and Bligh streets without any significant controls, the proposed development will greatly improve the current situation. 

Urban Roads Headworks Contribution
The applicable rate for the shop top apartments of the proposed development: 

4 trips per 1 bedroom residential unit; 
5 trips per 2 bedroom residential unit; 
6 trips per 3 bedroom residential unit or more.

= 4 x 4 + 5 x 12 + 6 x 11 = 16 + 60 + 66 = 142 trips.

The applicable rate for the serviced apartments of the proposed development: 


3 trips per motel unit = 3 x 57 = 171 trips.

The applicable rate for the ground floor commercial/retail aspect of the proposed development: 

Restaurants – 60 trips per 100m² GFA;
Hotels/Taverns – 110 trips per 100m² GFA.

The restaurant is 106m² GFA and the bar 79m² GFA.

= 106 x 60/100 + 79 x 110/100 = 36.6 + 86.9 = 123.5 trips
Total - residential component = 
142 trips @ $600.35 per trip = $85,249.70
Total – commercial component = 
171 + 123.5 trips (1 lot credit = 11 trips) = 

283.5 trips @$401.40 per trip = $113,796.90
Total = residential + commercial components = $199,046.60 (425.5 trips)
The proponent states 421 trips, but states they’re entitled to a credit of 180 trips from the existing building (SEE p.28 & 29).
The SEE is not clear on how this figure was derived, but estimating the existing building GFA of 385.6m² and utilising the CBD Retail (the correct rate would be CBD Commercial) rate of 48 trips per 100m² GFA = 185.1 trips. Unfortunately, as the existing building paid no Section 94 Contribution for Urban Roads or undertook any ‘works in kind’, it is not entitled to any credit.
As stated earlier in the report, the proposed development does not meet the parking requirement = (34 + 100 + 7) = 141 spaces. The amended plans and PROJECT SUMMARY plan indicate that 94 spaces have been provided, being a deficit of 47 spaces.

The contribution plan makes provision for developments that cannot meet the required parking rate, to provide a monetary payment to Council. The current carspace value is $26,420.00 per space and therefore the applicable contribution will be $1,241,740.00 for the 47 spaces, a condition of consent shall require payment (in lieu of providing the spaces), prior to the issue of the Occupation Certificate or Subdivision Certificate, whichever occurs first.
7. INTERNAL REFERRALS

Building Assessment

The Building Services Team Leader (BSTL) in his report dated 16 March 2018 (copy on file) raised some concerns with the proposed development. 
His revised report dated 20 August 2018 discusses the flooding aspect of the development and some discrepancies with the BASIX commitments which have been resolved with DA004 Issue C dated 2018.10.22. The BSTL in his final report dated 20 August 2018 has raised no objection to the proposed development and has provided conditions of consent.
Engineering Assessment

The Senior Development Engineer (SDE) in his report dated 5 March 2018 (copy on file) raised some concerns with the proposed development. 
His revised report dated 3 October 2018 discusses the traffic, stormwater and flooding aspects of the development. The SDE in his final report dated 3 October 2018 has raised no objection to the proposed development and has provided conditions of consent.
Environment and Health Assessment

The Environment & Health Project Officer (EHPO) in his report dated 12 February 2018 (copy on file) raised some concerns with the proposed development. 
His revised report dated 14 August 2018 discusses the development, however raises no objection to the proposed development and provides conditions of consent.
8. SUMMARY & RECOMMENDATION

The Applicant has sought development consent for Mixed use development comprising commercial premises (restaurant and bar) on ground floor, 57 serviced apartments (floors 2 to 6) and 27 shop top housing units (floors 7 to 13), plus parking over four (4) levels and roof terrace. The proposal also includes a four (4) lot stratum and subsequent 88 lot strata title subdivision at Lot 22 DP 230028 No.1 Church Street, Dubbo.

The proposed development is not considered likely to have any significant negative impacts upon the environment or upon the amenity of the locality. 

The proposed development is consistent with the objectives of the applicable Environmental Planning Instruments, Development Control Plan 2013 and Council policies and is therefore recommended for approval subject to the conditions of consent attached.

Darryll Quigley
Stephen Wallace

Manager Building and Development Services
Director Planning and Environment
Date: _____/_____/_____
Date: _____/_____/_____

Page 70 of 70

